



Bl. 


\FeBl 


BE} 


The Solicitors Journal. 


LONDON, MARCH 17, 1883. 








CURRENT TOPICS. 





We recret to hear that Lord Justice Baccattay has again 
been attacked with illness, and it is not anticipated that he will 
be able to resume his attendance in the Court of Appeal until 
after Easter. 





ORDERS TO BE ACTED oN by the Chancery Paymaster are now 
printed on a description of paper selected for the purpose in con- 
sequence of its toughness and durability, and it is hoped that the 
numerous complaints which have been made of such orders becoming 
speedily worn through at the folds will now cease. 





WE HAVE SEVERAL Times adverted to the fact that, by no fault 
of his own, Mr. Justice Currry has been absolutely unable to deal 
with the witness causes set down before him. We believe the 
fact is that, during the present sittings, he has not heard a single 
witness cause. By the recent order of transfer many of these 
causes have been handed over to other judges less occupied with 
interlocutory business, but in some cases, as briefs had been actually 
delivered, the causes remain untransferred, and the delay in hear- 
ing continues. 





A NEw apprication of the word “foreclose” has been made by 
the Court of Appeal in the case of Lees v. Fisher (31 W. R. 94, 
L. R. 22 Ch. D. 283). In this case it was held that in an action 
to enforce the rights of an equitable mortgagee by deposit of deeds, 
not only is the remedy foreclosure, as was decided in James v. 
James (21 W. R. 522, L. R. 16 Eq. 153) and subsequent cases, 
but in making the foreclosure decree in such a case absolute, the 
order should not only direct the defendant, in default of payment, 
to execute a conveyance, but should also declare that on such 
default the mortgage will be ‘foreclosed,” and that the mort- 
gaged hereditaments will be discharged from all equity of redemp- 
tio. We understand that in order to carry out this decision 
the foreclosure decree of an equitable mortgage has, with the 
sanction of the Master of the Rotts, been settled in the following 
form :—‘‘ Declare that in default [of payment], &c., the plaintiff 
will be absolutely entitled to the said hereditaments, and to have 
am absolute conveyance thereof. And in that case it is ordered 
that the defendant do convey the said hereditaments to the 
plaintiff, or as he shall direct, and do from thenceforth stand 
absolutely debarred and foreclosed of and from all right, title, 
interest, and equity of redemption of, in, and to the said mortgaged 
premises.” It is difficult to see how this addition really adds any- 
thing but words. When the plaintiff in such a case has had an 
absolute conveyance executed to him, there is, in fact, no further 


" estate which he could either call for or have vested in him; and, 


therefore, the additional words are apparently merely formal. 





Tax Coytemrr or Court Brit will probably excite lively emotion 
among clergymen ambitious of emulating Mr. Green. Not only 
does it restrict the maximum term of imprisonment for a contempt 
not continued or repeated, in ecclesiastical as well as other cases, 
to three months, but it enables any court upon the application of 
the Attorney-General, or “‘any other person whom the court may 
consider to have an interest, or a public duty, entitling him to 
make such application,” to order the release of any prisoner 
committed for contempt, either absolutely or conditionally, ; 
and although such person may not have applied for his own release, or 


otherwise have purged his contempt, or submitted himself to the | 





authority of the court.” And by clause 16 it is provided that in 
any case of disobedience to any order of a court of competent 
jurisdiction made against an individual holder of any office [which 
term, by clause 19, includes ‘‘all ecclesiastical preferments, pro- 
motions, and benefices”] as to any matter concerning the duty of 
such office, which he may be required by such order either to do, 
or to desist, or abstain from doing,” it shall be lawful for the court 
(being, in the case of the holder of an ecclesiastical office, a court 
of ecclesiastical jurisdiction), by further order, to be made upon 
notice to the person offending, to fix a limited time for compliance 
with such order on pain of deprivation of such office; and if 
within the time so limited such order shall not be duly complied 
with, the office held by the offender may be declared vacant as if 
he were dead, and he is not to be capable of being again presented 
to such office until after the expiration of three years from the 
time when the same was so declared vacant. If this proyision is 
passed into law, we shall probably hear no more of ecclesiastical 
contempts, and clerical martyrs will become extinct. 





Prosasty Mr. Justice Kay would now be ready to admit that 
his sweeping denunciations of the ‘gross negligence or incompet- 
ence” [or, according to the “revised,” but ‘ unauthorized,” 
version of the President of the Incorporated Law Society, the 
‘jonorance or negligence’’] of solicitors in administration actions 
were not completely pervaded by that keen sense of justice and 
great experience in affairs which add so much lustre to the 
judicial bench ; but probably more than enough has been said of 
that hasty utterance. About a year ago, however, the vigilant 
eyes of this learned judge, scanning the administration actions then 
before him, discerned in one of them a bill of costs exceeding in 
amount the sum of about £700 remaining in court. He straight- 
way denounced this as ‘‘a shocking scandal,” and said he should 
‘desire to have the costs very carefully taxed,” although the 
parties interested were not desirous of having them taxed. These 
observations of the learned judge were duly reported, and the Pro- 
cedure Committce’s Report being then fresh in the public mind, they 
produced a considerable impression, and, if we remember rightly, 
furnished a subject for leaders in the daily papers, which were 
characterized by that accurate knowledge and deep affection for 
lawyers which ever characterize the comments of the daily press 
on legal matters. Time rolled on; the costs were, we presume, 
‘very carefully taxed,” and the case came on before Mr. Justice 
Currry, on Saturday last, to be finally disposed of. It then 
appeared that the testator, whose estate was being administered, 
died nearly forty years ago, and that the amount of the costs was 
explained by the many claims of a hostile character which had 
been made; and Mr. Justice Currry took occasion to express his 
views as to the “shocking scandal” in the following terms :—“‘ It 
often happened that the wishes of clients to press their rights led 
to great expense, which solicitors had no means of avoiding con- 
sistently with the discharge of their duty to their clients. In 
this case it was clear, from the taxing master’s certificate, that 
the costs, though large, had been properly incurred by the 
solicitors, and there was no ground for any observations upon their 
conduct.” 





In ANOTHER coLUMN we print a letter of criticism upon the 
decision in Elliott v. Smith (L. R. 22 Ch. D. 236), relating to the 
deaths of several persons all dying by a common calamity, = 
which we recently made some comments. If the report of that 
case is to be relied upon, we can hardly remember to have met 
with a case in which the points at issue were more inadequately 
treated. But, as we were careful to remark at the time, it does 
not necessarily follow that the decision was wrong; and we incline 
to think that the decision is, in fact, right, though it rests upon 
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the flimsiest of grounds. The ingenious contention of our 
correspondent, that the Crown, at all events, could not claim in 
lieu of the ¢estator’s next of kin, because, upon any hypothesis of 
the time of death, some other claimant—either the deceased 
legatee’s next of kin, or the surviving legatees, as the case might 
be—would be let in, rests, we conceive, upon propositions which 
cannot be supported; and when we guarded ourselves so carefully 
against condemning the decision, although we thought very meanly 
of the grounds upon which it purported to rest, we did so after the 
fullest consideration of the line of argument which our correspond- 
ent now submits to our readers. Itis not the fact that, when claiming 
in opposition to the next of kin, a claimant may rest upon either 
of two alternative claims, without specifying and proving either of 
them, upon the ground that one or other of them must necessarily 
be valid. Nor is it the fact that, when a claim rests between the 
next of kin and a legatee, the burden of proof rests with the next 
of kin before they can deprive the legatee of his legacy. The con- 
trary of both these propositions was laid down in Wing v. 
Angrave (8 H. L. C. 183), and Underwood v. Wing (4 De G. 
M. & G. 633). The onus probandi lies with the legatee, who 
must make out his case positively before he can displace the primd 
facie claim of the next of kin. And, in order to make out his 
ease, it is not enough for him to show that, whatever 
hypothesis is taken, his conclusion will be arrived at by one route 
or another: he must both specify the road by which he means to 
get there, and also must prove that he is able to go by it. In 
Elliott v. Smith these conditions could not be fulfilled by anybody ; 
and, therefore, nobody could by any possibility displace the primd 
JSacie claim of the next of kin. It seems to follow that the claim 
of the Crown, as simply representing the next of kin, was rightly 
held to prevail. Such appears to us to be the true way of viewing 
such cases as Elliott v. Smith. But a glance at the report will 
show that, unless it is something worse than defective, not the 
faintest inkling of these cardinal considerations was present to the 
mind of anybody concerned in that case. 





THe RECENT agricultural depression has not only subjected land- 
lords of farms to heavy losses of rent, but has revealed several 
unlooked-for causes of liability. As soon as the case of Bradburn 
v. Foley (26 W. R. 423, L. R. 3 C. P. D. 129) was reported, in 
1878, we drew attention to the great importance of the rule which 
was finally settled by that case, that whether there is an incoming 
tenant or not, the landlord of a farm is liable, under the custom of 
the country, to compensate the outgoing tenant. The reasons given 
by the court for the decision seemed to us then, and still seem, to be 
conclusive ; but it is tolerably certain that the judges had little idea 
of the results which it would entail on landlords. They remarked 
that “ it was well known that, as a matter of fact, the outgoing and 
incoming tenants usually settle questions of valuation between 
themselves, without referring to the landlord.” Up to that time, 
no doubt, this was the invariable practice, because such a state of 
things as the impossibility of finding an incoming tenant was then 
almost unknown. But all that is changed, and landlords have 
now to face the probability that, besides having land thrown on 
their hands, they may have to pay heavy compensation to the 
outgoing tenant. The recent case of Mansel v. Norton (31 W. R. 
325) showed that a tenant for life, subject to a term to raise money 
for payment of debts, being the “ natural landlord,” is liable to pay 
the compensation,under the custom of the country, to the out- 
going tenant under a lease granted by the settlor, and cannot claim 
any indemnity against the settlor’s estate or the remaindermen in 

of such compensation. And a case of Lawrence v. Ro J 
decided by the Queen’s Bench Division this week, adds yet another 
warning to landlords. The decision of the Appeal Court in 
Erskine v. Adeane (21 W, R. 802, L. R. 8 Ch. 756), sanction- 
ing the doctrine of the validity of collateral parol agreements 
entered into at the time of the granting of a lease, opened 
the door for claims by outgoing tenants, resting inly, if 
not altogether, upon their own evidence, and brought forward in 
many cases after the death of the landlord who is alleged to have 
made the promise upon which the tenant bases his claim. Some 
check was put upon the practice by Mr. Justice Fry in a case of 
Elliott v. Langston (decided on the 2nd of July last), in which he 
said that ‘there is a strong presumption that the parties intended 











the whole of the agreement to be contained in the written docu. 


ment, and that whatever else might be intended to be done 


should be left to honour, and shall not be binding.” But jn — 


Lawrence v. Rowley, the Queen’s Bench Division seem to haye 
thought it sufficient that a judge, on the trial of an action o 
a collateral parol contract, should direct the jury that the evidences 
of the plaintiff was to be regarded with ‘caution, perhaps with 
some degree of suspicion.” The learned judges seem to haye 
regarded the fact that they themselves had made similar agree. 
ments with their tenants to that alleged by the plaintiff, combined 
with the surmise that ‘‘no mere tenant from year to year would 
be likely to lay out his money in erecting new buildings upon his 
farm without a promise from his landlord to repay him,” as rais. 
ing a presumption in favour of the existence of a promise by the 
landlord such as was alleged by the plaintiff. We venture to 
think that this is a dangerously loose way of dealing with a 
doctrine so open to abuse as is this of collateral parol contracts, 
In a case of this kind, as it seems to us, a jury ought to be 
directed that, in order to enable the plaintiff to recover, there must 
be clear and direct evidence—first, that the promise alleged was 
actually made ; and, next, that the tenant signed the lease on the 
strength of such promise; and the plaintiff’s evidence should also 
be corroborated by independent testimony. 





By section 124 of the Bankrupt Law Consolidation Act, 1849, 
power was given to the Courts of Bankruptcy to order ‘that, for 
a period of three months from the date of any such order,” post 
letters addressed to a bankrupt should be sent by the Postmaster. 
General to the official or other assignee, with further power to 
‘renew any such order for a like, or for any other less, period as 
often as may be necessary.” In the Bankruptcy Act of 1869, 
however, by what we cannot but consider an inadvertence, this 
very necessary and important power was curtailed to a wm 
markable extent. Section 85 of that Act empowers the court 
‘from time to time”? to ‘order that, for such time as the court 
thinks fit, not exceeding three months from the date of the order 
of adjudication,” letters so addressed may be sent ‘“ to the trustee or 
otherwise, as the court directs,’ and no power is given to extend 
the order after three months from the adjudication. The imadvert- 
ence which we think was committed was the introduction of the 
words “of adjudication.” Whether these words were inserted 
intentionally or not, the result has been to nullify, to a great 
extent, the benefits to be derived from such a provision. We are 
glad to observe that the point has been provided for by clause 23 
of the Government Bankruptcy Bill, which, in effect, proposes.a 
return to the provisions of section 124 of the Act of 1849. In 
connection with this clause we may suggest that it would make 
the intention clearer if a more literal adoption of the words 
of the section in the 1849 Act were made by omitting the 
words “from time to time’ in line 3, and by adding at the 
end the words, ‘‘and the court may, from time to time, upon the 
like application, renew any such order for a like or for any other 
less period as often as may be necessary.” 





Mr. Brecar’s apprication for a new trial in Hyland v. Bi 
has been refused successively and unanimously both by a divisional 
court and the Court of Appeal, but the Appellate Jurisdiction Act, 
1876, s. 3, clearly gives a right to a further appeal to the House 
of Lords. The Standing Orders of the House, made under section 
10 of the Act, provide that the petition of appeal must be presented 
within one year from the date of the judgment appealed from; 
that the reasonableness of the appeal must be certified by counsel; 
and that the appellant do give security for costs. It is by virtue of 
the Judicature Acts alone that an appeal on the ground of the 
verdict being against evidence became allowable. The Common 
Law Procedure Act, 1854, s. 35, ran as follows :—‘‘ In all cases of 
motions for a new trial on the ground that the judge has not ruled 
according to law, if the rule to show cause be refused, or, if 
granted, be then pow or made absolute, rid ha hi 
against may appeal, provided any one of the judges dissen 
the rule belae La | or, when beented, betas dherhateed or made 
absolute, as the case may be; or provided that the court in its 
discretion think fit that an appeal should be allowed : provided that 





SBSSBHEEB SCAB ESE RS SSAB EEE RAE = 


Wh 


Swotec ete soa 


arPSESBEE’'a zoe 


= 
= 


42SAE2RPSS S R58 B43 8B SB SESS S&S 










eee ll 


83 


FSi ket i sP PEELS IES 


March 17, 1883. 





THE SOLICITORS’ JOURNAL. 





327 








—_—_— 


where the application for a new trial is on the matter of discretion 
oly, as on the ground that the verdict was against the weight of 
evidence or otherwise, no appeal shall be allowed.” With the 
exception of the provision allowing an appeal by leave, we think 
this section might with very great advantage be incorporated in the 
Rulos of the Supreme Court, though whether the Rule Committee 
has authority to make such a rulo is open to deubt. 








THE INTERPRETATION CLAUSE of the Government Bankruptcy Bill 
(clause 157) provides that the term ‘special resolution’ means a 
resolution decided by a majority in number and three-fourths in 
yalue of the creditors present, personally or by proxy, at a meet- 
ing of creditors, and voting on the resolution.” This is the same 
interpretation as is placed upon the same term by section 16, sub- 
section 8, of the present Act, but a different meaning is placed 
upon precisely the same expression in section 125 of the present 
Act for the purposes of that section. Sub-section 1 of that section, 
referring to the first meeting under liquidation proceedings, states, 
“such meeting may, by a special resolution as defined by this Act, 
declare,” &c., the definition being that given in sub-section 8 of 
section 16, modified by sub-section 14 of section 125, which pro- 
yides that, ‘‘in calculating a majority on a special resolution, for 
the purposes of this section, creditors whose debts amount to sums 
not exceeding ten pounds shall be reckoned in the majority in 
value, but not in the majority in number.” These two different 
interpretations have been a souree of considerable embarrassment to 
many ae and have led to many mistakes being made. It 
will, therefore, be a matter of satisfaction if a uniform meaning 
thould be attached to the expression in the future. But we are 
not satisfied that by adopting the interpretation in section 16, instead 
dthat in section 125, the framers of the Bill have taken the better 
curse. We'think that some limit of amount should be placed upon 
treditors to count in number, especially in voting upon a com- 

ition or scheme of arrangement, and the limit of £10 has been 

ed for this purpose in all previous Acts of Parliament on the 
subject. This limit appears to us to be very reasonable, and one 
which ought to be retained. 





Ir was DECIDED by a divisional court (Huppieston, B., and 


) Norru, J.), on Wednesday last, that where a set of interrogatories 


the whole set ought to be struck 


i ie a. whole is objectionable, the’ 
, although two or three, if they had stood by themselves, might 


live been allé6wed'to-be-put. The case was a curious one, being an 
sction by a stockbroker for differences, in which the defendant 

ed infancy. Amongst the interrogatories were questions 

ted to show whether the defendant had any, and what, employ- 
ment, whether his father was aware of his speculative transactions 
with the plaintiff, and, more curious still, whether or not he was 
tagaged to be married, and, if so, for how long. That these 
interrogatories should have been disallowed successively by a 
taster, a judge, and a divisional court is not surprising; but 
looking to the decision in Smith vy. Bery (25 W. R. 606), that the 
mterrogated party may leave objectionable interrogatories 
manswered, we are not sure whether the more convenient course 
Would not have been to allow the unobjectionable interrogatories 
to be put at once, instead of necessitating interrogation anew. It 
may be remarked that the interrogatory which would have been 
illowed to be put was directed to the ascertainment of the date of the 
defendant’s birth by requiring particulars of his certificate of birth 
snd baptism. It might, perhaps, be suggested in connection with 
this subject that the defence of infancy ought not to be allowed 
to be raised without an accompanying affidavit of its truth, to the 
best of the defendant’s knowledge and belief. 








_ The following are the circuits chosen i the judges for the ensuing 

Assi viz., Midland Circuit, . Justice Denman; Western 

, Baron Huddleston ; North and South Wales Circuits, Mr, Justice 

; Oxford Circuit, Mr. Justice Stephen; South-Eastern Circuit, 

Justice Watkin Williams; Northern it, Mr. Justice Cave and 

puntos Dev ; and North-Eastern Circuit, Mr. Justice Kay and Mr. 
orth, 









THE CRIMINAL APPEAL BILL. 


Ir may be assumed that public opinion has pronounced in favour of 
somé sort of appeal in criminal cases, and that the only question to 
be considered is whether the present Bill will effect that object in 
the most desirable manner. We think that question may be 
answered by a general affirmative, and will at once proceed to 
summarize and criticise the measure. 

The short effect of the Bill is this. An sppeal on any question 
of law or fact is to be given se of right in capital cases, and by 
leave in cases not capital, to a court of criminal appeal constituted 
of not less than three nor more than seven judges. From this 
court there~is-to~be-a TT appeal, Dy jeave. 

Lords on a question of law. ~“The- first “appe 
Sateiank aly; C66 second, where allowed, is 


0 
the Crown and the defendant>—The~first appeal 














; is to be brought 
within seven days after judgment, and to be heard, if possible, not 
later than twenty-one days after appeal brought. The second 
appeal, if allowed, is to be heard by the House of Lords within 
such time as may be directed by orders of the House of Lords. 
The Court of Appeal is to be empowered to order a new trial on 
grounds substantially the same as those on which a new trial may 
be ordered in a civil action. 

We must begin by observing upon two remarkable omissions. 
First, the appeal, it will have been seen, is, in all ordi cases, 
given to the defendant only. Why, we would ask, should not the 
Crown have a right of appeal also? The scheme of the Bill seems 
to be to assimilate criminal and civil trials; would any person 
propose that a defendant should have a right of appeal and not a 
plaintiff? Moreover, in all cases of su conviction, the pro- 
secutor may appeal as well as the defendant. Add to this, that in 
the second appeal the Crown is to have the right of appeal, and we 
think we may predict that the proposal to exclude the right in the 
case of the first appeal will meet with very serious opposition. 
Secondly, there is no appeal against the length of a sentence, or 
generally in mitigation of punishment. There is a precédent for 
such an appealin the Summary Jurisdiction Act, 1879 (42 & 43 
Vict. c. 49), s. 31, sub-section 5, which empowers a court of quar- 
ter sessions to confirm, reverse, or modify the decision of a court of 
summary jurisdiction, and we see no reason why the principle of 
this enactment should not apply to indictable offences. We observe 
that the Attorney-General stated in the House of Commons that he 
had submitted the Bill to several judges, and that the Lord Chief 
Justice of England, while giving a very cordial assent to its 
principles and main provisions, expressly regretted ‘that there 
was no provision to be found giving to the Court of Appeal the 
power to révise sentences, so as to deal both with the inequality and 
sometimes with the severity to be found in them.” 

The right of appeal in capital cases is given by a series of clauses 
with which we have no fault to find. They are clear and orderly, 
and it is only necessary to draw particular attention to the clause 
which provides that, ‘‘ where it appears to the Court of Criminal 
Appeal that any matter complained of in any appeal was immaterial 
and could not reasonably have affected the result of the trial, the 
court may disregard such matter and dismiss the ring Some 
such provision, looking to the very liberal terms in which the appeal 
is given, is absolutely necessary, and we think that these words 
have dealt with a very difficult matter very fairly and intelligibly. 

We now come to the principal question which will arise upon 
the Bill, and that is, ought the appeal, in cases not capital, to lie 
as of right, or ought it to lie by leave only ? Appeals by leave 
only are very common in modern legislation, and may be sai x be 

m 
P. 





fast increasing. Among such appeals are the bankruptcy appeal 
the Court of Appeal to the House of Lords (Bankruptey Act, 1869, 
s. 71); the appeal from the High Court to the Court of Appeal 
in registration and election cases (Judicature Act, 1881, s. 14), 
and in cases brought from inferior courts (Judicature Act, 
1873, s. 45); and the appeal from the county court to the High 
Court if the judge shall think it reasonable and pope that such 
appeal should be allowed (County Court Act, 1867, s. 13). But we 
are inclined to think that the weight of opinion on this difficult 
subject is that, whatever may be the advantage of getting rid of 
frivolous appeals derivable from the requirement of leave, that 
advantage is counterbalanced by the possibilities of a case being 
tried by a judge who is either so positive as to think that no court 
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of appeal can reverse his judgment, or, what is, as yet, happily 
unknown, who is conscious of having made a bad mistake, and 
fears exposure by the Court of fAppeal. Clause 9 gives a further 
appeal to the House of Lords ‘‘on the application of either the 
Crown or the defendant,” and by leave of the Court of Appeal. 
It will be observed that no distinction is made between capital and 
non-capital cases. We doubt the desirability of this further 
appeal (which appears also in the Criminal Procedure Bill) ; but, if 
it be given, we think it should be given asa matter of right and 
not by leave only. Sub-section 2 of the clause provides that the 
hearing of any such appeal ‘‘shall be brought on in the House of 
Lords within such time and conducted in such manner as may be 
JSrom time to time directed by the orders of the House of Lords.” 
This is borrowed from:section 11 of the Appellate Jurisdiction Act, 
1876, under the,Standing Orders of the House of Lords made by 
foree of which section appeals from the Court of Appeal are 
brought. That section allows the time for appealing and other 
matters of even greater importance to be regulated by such 
Standing Orders ; but we doubt very much whether the precedent 
is a good one to follow. Some machinery should be provided: for 
assimilating the procedure in the two sets of appeals, or rather for 
providing that the rules regulating them should be made by the 
same body of persons, and we think it would be a good plan if, 
following the precedent of the Judicature Act, 1875, the first rules 
were to be scheduled to the Bill. 

The appeal by ‘‘ case stated,” which is provided for by clause 5, 
is in substitution for the appeal to the Court for Crown Cases 
Reserved, constituted under 11 & 12 Vict. c. 78, which Act it is 
proposed to repeal. Whether the discretion to state a case or to 
refuse to state it, however, is to be preserved or not, is not perfectly 
clear. The words of 11 & 12 Vict. c. 78, are, “‘the judge may, 
in his diseretion, reserve,” &c.; the words of the Bill are, ‘the 
court of trial may, either on application or of its own motion.’ 
The omission of the word “discretion” seems to point to an 
imperative appeal, but such an appeal is inconsistent with the rest 
of the Bill. If this be intended, we think the precedent of 20 & 
21 Vict. c. 43, s. 4, which enacts that ‘if justices of the peace be 
of opinion that the application is merely frivolous, but not other- 
wise, they may refuse to state a case” under that Act, would be a 
more convenient one to follow, for there surely should be some 
express and positive bar to frivolous applications, and we observe 
that some such bar is provided by one of the appeal clauses of the 
Criminal Procedure Bill (clause 116), which provides for the court 
taking a note of an objection ‘unless it considers the application 
frivolous.” 

The Court of Criminal Appeal is constituted by clause 7, and is 
to consist of all ‘‘the judges of the High Court and the Court of 
Appeal except the Lord Chancellor,” not less than three nor more 
than seven judges to exercise the jurisdiction. The Criminal Pro- 
cedure Bill, on the other hand (clause 115), constitutes a court of 
‘any five judges of the High Court,” but does not give, as far as 
we can see, any power corresponding to that of the present Court 
for Crown Cases Reserved (the guorum of which court is five by 
section 47 of the Judicature Act of 1873, replacing section 3 of 11 
& 12 Vict. c. 78) of directing a case to be argued before the whole 
body of judges. We think that five is a more proper guorum than 
three, and think also that the power of directing a case to be 
argued before the whole body of judges is a salutary one and ought 
to be preserved. With such an appeal there would be no need for 
any further appeal to the House of Lords. 

The time for appeal is regulated by clause 10. This clause pro- | 
vides that ‘‘a written statement of the defendant, setting forth the 
ground of his appeal, shall be sent to the master of the Crown 
Office within seven days after judgment has been pronounced [or 
if the offence be non-capital, within seven days after leave 
granted], or within such further time as may, for due cause, be 
allowed by the court of trial, or by the Court of Criminal Appeal.” 
And it is also provided as follows :— 


“* Appeals shall, in the ordinary course of business, and so far as the 
interests of justice will allow, be brought on as soon as possible, and 
subject, as in this section mentioned, not later than twenty-one days after 
a statement of appeal has been received by the master of the Crown Office, 
or as soon thereafter as the state of business then pending before the Court 
of Criminal Appeal will admit; and judgment shall be delivered as 
per after the hearing of any appeal as is consistent with the interests of 

ice. 


“The hearing of an appeal may be postponed by the Court of Criminal 





Appeal when it appears that, with a view to the production of evidence, ae 


for any other purpose, it is desirable, in the interests of justice, for the 
hearing to be postponed.” : 

We observe that clause 19 gives power to the judges to make 
rules for regulating (inter alia) ‘‘the sittings of the Court of 
Appeal.” -We presume that under this power it might be pre. 
scribed that no appeal shall be heard in the Long Vacation ; but 
looking to the period at which assizes are held, we think it would 
be well to make such a provision, so far as deemed desirable, in 
the Bill itself, and not to leave it to be regulated by rules of court, 
We may add that it appears to us that the Bill will entail the 
appointment of an additional vacation judge in order to deal with the 
numerous 2 amas which might be expected for enlargement of 
time to appeal. 

Of the remaining clauses of the Bill the only important ones are 
clause 13, which enables the court to direct a new trial before the 
Central Criminal Court, or other courts other than the original 
court of trial ; clause 16, which directs every assistance to be given 
by prison officers to a convict desirous of appealing, and clause 25, 
which abolishes writs of error for the future. 








TRADERS AND NON-TRADERS UNDER 
THE GOVERNMENT BANKRUPTCY BILL. 


Tue distinction between traders and non-traders is a feature of 
some importance in the present law of bankruptcy. Certain 
important acts of bankruptcy are applicable to traders only—viz., 
if a debtor, with intent to defeat or delay his creditors, departs 
from his dwelling-house, or otherwise absents himself, or begins to 
keep house; or if execution is levied by seizure and sale of his 
goods for not less than £50. In addition to these, section 91 of 
the present Act, avoiding voluntary settlements in certain cases, 
applies to traders only, and by section 15, sub-section 5, goods in 
the order and disposition of a bankrupt trader, with the consent 
and permission of the true owner, with certain exceptions, pass to 
the trustee of the bankrupt’s property. Certain offences under the 
Debtors Act, 1869, are also applicable only to traders. The 
definition of a trader is given by section 4 of the Act and the first 
schedule thereto. In the cases of Ex parte Schomberg, Re 
Schomberg (23 W. R. 204, L. R. 10 Ch. 172), and Hx parte 
McGeorge, Re Stevens (30 W. R. 817, L. R. 20 Ch. D. 697), the 
Court of Appeal laid it down that to constitute a debtor a trader 
within the meaning of the Act he must be such at the time he 
committed the act of bankruptcy alleged against him; and in the 
subsequent case of Kx parte Salaman, Re Taylor (31 W. R. 282), 
the court held that a mere temporary cessation of trading with an 
intention of resuming it again did not constitute the person 4 
non-trader. We called attention to the two latter cases at the 
time (26 Sorrcrrors’ JovrnaL, pp. 478, 610), and we are glad to 
find that their effect has been considered and provided for in the 
Government Bankruptcy Bill. The way in which it is proposed to 
deal with the question is to make all acts of bankruptcy applicable 
equally to non-traders as well as to traders. This, we think, 
have the desired effect so far as the point decided in the cases we 
have cited is concerned, and we heartily approve of the suggestion, 
as we fail to see any just reason why those acts of bankruptcy 
should not be applicable to non-traders equally with traders. 3 
Consistently with this proposal the definition of a trader 1s 
omitted from the interpretation clause of the Bill (clause 157), and 
from clause 42, which is to take the place of section 91 of the 
present Act, the words “ made by a trader” in the first line of the 
section are omitted, so as to extend the provisions avoiding volun- 
tary settlements to non-traders. But by clause 39, sub-clause ul, 
of the Bill it is proposed to re-enact sub-section 5 of section 15 
of the present Act in the same precise form, the expression ‘being 
a trader” included. Now, if this sub-clause is to pass in its present 
form, a definition of a trader will be requixed to be given. We 
have already suggested (26 Soxicrrons’ JouRNAL, p. 242) the 
propriety of repealing that part of the present law contained in the 
sub-section we are discussing, and this suggestion has been adopted 
by Mr. Dixon-Hartland in his Bill for the amendment of the law 
of bankruptcy. Since our suggestion was made, however, 
Bills of Sale het Amendment Act, 1882, has been passed, and it 18 
therefore necessary now to consider what effect the proposal would 
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have upon that Act. This, in our opinion, would be fully com- 
for by another proposal which we made, and which has 
also been adopted in Mr. Dixon-Hartland’s Bill—viz., to render the 
execution of a bill of sale by a debtor over his stock-in-trade by 
way of security an act of bankruptcy. We sec that Mr. Dixon- 
Hartland introduces into the statement of such an act of bank- 
the same words, “being a trader,” but we think the 
omission of those words would not affect its application in any way. 
The proverbial “‘three courses” are open to Parliament in the 
matter—first, to pass the sub-clause in its present form, in which 
case a definition of a trader will be required to be given; secondly, 
to omit the words “‘being a trader” from the sub-clause, which 
would have the effect of making the provision apply to non-traders 
equally with traders—a result which, in our opinion, would be most 
undesirable ; and, thirdly, the adoption of our suggestion, which, 
we hope, will be the course ultimately followed, as we think it 
would be the most equitable in its results. 

If this course should be adopted, then there will still remain 
those provisions of the Debtors Act, 1869, which are applicable to 
traders only, to be disposed of. Those provisions are sub-sections 
l4and 15 of section 11. The first of those sub-sections provides 
that any person adjudged bankrupt, &c., shall be deemed guilty of 
amisdemeanor ‘‘if, within four months next before the presenta- 
tion of a bankruptcy petition against him, or the commencement of 
the liquidation, he, being a trader, obtains, under the false pretence 
of carrying on business and dealing in the ordinary way of his trade, 
any property on credit and has not paid for the same,” with a 
saying clause if the jury is. satisfied that he had no intent to 
defraud. The other sub-section provides the same if within the 
like time ‘‘ he, being a trader, pawns, pledges, or disposes of other- 
wise than in the ordinary way of his trade any property which he has 
obtained on credit and has not paid for,”’ with the like saving clause. 
Now, by section 3 of that Act it is provided that ‘‘ words and expres- 
sions defined or explained in the Bankruptcy Act, 1869, shall have 
the same meaning in this Act.” Notwithstanding the repeal of the 
Bankruptcy Act, 1869, therefore, the definition of a trader given 
by that Act would still remain in force for the purposes of the 
Debtors Act, 1869. We take it that, to constitute either of the 
offences referred to, the person must be a trader at the time he 
commits such offence. But is there any valid reason why the 
words ‘‘ being a trader’ should not be struck out of both of those 
sub-sections? We fail to see any good reason why a non-trader 
who “obtains credit on the false pretence of carrying on business 
ad dealing in the ordinary way of” a trade, or who “ pawns, 
pledges, or disposes of otherwise than in the ordinary way of” 
carrying on a trade, goods properly obtained by him on credit and not 
paid for, should not be deemed guilty of a misdemeanor equally 
If any difference ought to be made between the 
two, in our opinion, it should be rather in favour of the trader than 
otherwise. We would suggest, therefore, a modification of those 
sub-sections to make them apply to non-traders as well as traders, 
ind so abolish this distinction between the two. 

There appears to be only one other provision in the Government 
Bill which makes any distinction between traders and non-traders, 
ad that is clause 118, which is in the same terms (with slight 
verbal alterations) as section 118 of the present Act. The clause 
— that ‘“‘no person, not being a trader, shall be adjudged 

pt in respect of a debt contracted before the passing of the 
Bankruptcy Act, 1861.” After the lapse of so long a time we 

no harm could possibly be done by the omission of this 
clause altogether, as there are not likely to be many persons now 
living owing debts contracted prior to that date. But even if it 
should be deemed desirable to retain that clause, it might, we 
think, be fairly amended so as to read, ‘No person not being a 
trader, within the meaning of the Bankruptcy Act, 1861, shall be 
adjudged bankrupt in respect of a debt contracted before the 
passing of that Act.” This, we think, would meet the point, and, 
M conjunction with our other suggestions, make the Bill con- 
ost in all its provisions with respect to traders and non- 

ers, 








It is stated that the medical attendants of the Master of the Rolls con- 
that his health has so materially improved that it is unnece for 
him to take any holiday other than the usual Easter vacation, which he is 
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THE LAW OF SCOTLAND. 


Betx’s Dictionary AND Digest or THE Law or Scottanp. By Gzorcz 
Warson, M.A., Advocate. Edinburgh: Bell & Bradfute; London: 
Butterworths. 


Twenty-one years have elapsed since the last edition of “ Bell’s Dic- 
tionary ” was published by Professor Ross, and the increased bulk of the 
present volume supplies us with ocular demonstration of the vast accu- 
mulation of law which has taken place in the interval. Mr. Watson, the 
present editor, has not accepted the edition of Professor Ross as tha 
starting-point of his labours ; but, passing by the work of his immediate 
predecessor, he has returned to a still earlier edition published in 1838 
by Mr. William Bell, which he has adapted to the present state of the 
law by the addition of new material. Wherever the law has either not 
been altered since 1838, or (although repealed or overruled) may still 
require to be consulted, the original text of Mr. Bell has been 

the superadded matter in almost all cases being distinguished by being 
placed between square brackets. For this method the editor claims in 
his preface “ the double advantage of preserving the authority due to Mr. 
Bell’s statement of the law, and of enabling the reader at a glance to 
distinguish the modern law from that which had already been settled in 
1838.” Veneration for the original text, however, has in some cases been 
carried somewhat too far—as, for example, under the title “ Conquest,” 
where we find rather more than a column devoted to “Succession of 
Conquest.” The explanation of this phrase is reprinted verbatim from the 
earlier edition, and is followed by the inadequate note—“ By section 37 of 
the Conveyancing Act, 1874, the distinction between fees of heritage and 
fees of conquest was abolished, and fees of conquest now descend to the 
same persons and in the same manner as fees of heritage.” A little 
space might advantageously have been borrowed from the statement of the 
former law to add the important item of information that the distinction 
has been only abolished ‘‘ with respect to successions opening after the 
commencement of the Act ”—viz., 1st of October, 1874. This date itis, of 
course, all important to remember in tracing descents, and its omission 
renders the statement of the law incomplete. 

Under the title “‘ Digest” in this work it is stated that the term was 
applied to the Pandects because they contained “legalia pracepta 
eacellenter digesta,” and we wish that this description could be applied to 
the present volume in its professed character of a digest of the laws of 
Scotland. But the combination of a dictionary and a digest is necessarily 
a perilous experiment when the law is of such unwieldy proportions as 
it is in these countries. A digest implies classification by subjects, and 
is only to a limited extent capable of being arranged in 1 jical 
order. We expect to find in it an exhaustive but concise statement of 
the law; whereas in a dictionary we look for a large number of titles, 
and an explanation of the meanings of terms, phrases, and maxims. 
That this compilation cannot properly be described as a digest is manifest 
from the most cursory examination of its pages. Turn, for instance, to 
“‘ Joint Stock Company,” where the subject of company law is treated 
in the space of about ten pages. We find only three columns devoted 
to ‘‘ winding up,” and no cases cited. This is clearly not a digest of 
company law ; but we merely refer to this shortcoming for the purpose 
of illustrating the inappropriateness of the title, Digest, to a work 
whose value depends upon its utility as a dictionary. This, no doubt, 
is very great, for it has long been recognized north of the Tweed as the 
standard work on the subject, and we think that the character of the 
book is not likely to be prejudiced by the present edition. In some 
trivial details, indeed, its completeness might be easily increased. Thus 
a table of cases, of statutes, and of abbreviations might with advantage 
be prefixed to the work ; and the references to text-books and reports are 
abbreviated to such an extent as to be, in some cases, unintelligible 
except to those who are perfectly familiar with Scottish law books. The 
omission also, in citing cases, of the “ defender’s’? name saves very little 
space, and is a piece of falseeconomy. So meagre a reference as this— 
“ Blair” (meant for Blair v. Ramsay), “23 Oct, 1875, 3 R. 25, affd. 22 
May, 1876, 8 R. (H.L.) 41,” is eminently unsatisfactory, and diminishes 
the reader’s chance of remembering the name of the case. This, how- 
ever, is the mode of citation adopted throughout; and the space wasted 
by unnecessary dates, as inthe above example, would have been more 
fittingly occupied by the “defender’s” name, and a reference to the 
English reports of the proceedings in the House of Lords. 

A somewhat more serious defect than those which have been already 
noticed is that the work, especially the earlier part, is not brought down 
to date as completely as might fairly be expected. The Bankruptcy and 
Cessio Act, 1881, passed fifteen months before the publication of this 
dictionary, finds a place only in the appendix. In the article on Jus 
Mariti no mention is made of the important in the law 
that subject effected by the Married Women’s Property Act, 1881; and, 
notwithstanding the provision of that Act which extends the right of 
legitim to the moveable estate of the mother, we find the term atill 
defined as “ the legal share of the father’s free moveable property due 





to pass in the south of France. 


on his death to his children.” Again, in the article on Insurance we are 
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referred to the case of Rayner v. Preston only as reported in the court 
of first instance, although it is nearly two years since the decision was 
affirmed in the Court of Appeal (29 W. R. 547, L. R. 18 Oh. D. 1). 
The time occupied by so large a work in passing through the press is 
necessarily considerable; and every allowance must be made for the 
difficulties of an editor who finds himself overwhelmed by fresh legisla- 
tion on the most important subjects after his proofs have been corrected. 
Still we think that recent changes, if not incorporated with the text, 
should, at all events, be included in the addenda. 

We have already referred to the growing corpulence of this volume, and 
we venture to suggest that in the next edition this tendency should be 
counteracted by the exclusion of articles on purely English subjects, 
which would naturally be sought for in dictionaries of English law. A 
glossary, however, of English terms with their Scottish equivalents (e.g., 
Election, Approbate, and Reprobate), would serve the useful purpose of 
directing the English reader to the corresponding expression in Scottish 
phraseology. 

With the general completeness of this work as a dictionary of law 
we find no fault, and even the ordinary reader will find his time pass 
lightly in turning over its leaves. Quaint scraps of medimval lore, 
explanations of obsolete words which throw floods of light upon the 
manners and customs of our fathers, are interspersed with the more 
practical treatises upon the existing law. To the library of the Scottish 
advocate and the English lawyer it will be a valuable addition; and the 
Jatter, when perplexed by what seem to him the barbarous terms of 
Scottish law, will find in this dictionary an easy method of dispelling 
their obscurity. 





MASTER AND SERVANT. 


Tue Law or Master anp Servant. By Joun Macponett, Barrister-at- 
Law. London: Stevens & Sons. 


This book ought to be re-written—perhaps we ought more strictly to 
say, re-arranged, though re-arrangement would necessarily involve much 
re-writing—from beginning to end. We do not mean that the author 
has not taken pains with his subject, or that he is unequal to the task 
which he has undertaken, far from it, but he has proceeded upon a 
radically bad system. The first half of his book is taken up with the 
“common ” law relating to master and servant, and the second half with 
the “statute” law relating to the same subject ; a most artificial dis- 
tinction, savouring of literary pedantry rather than of practical law, and 
leading to almost inextricable confusion in the reader’s mind as to what 
the law really is, Take, for example, the liability of employers for the 
negligent acts of their servants. The common law as to such acts is 
stated by Mr. Macdonell in the first part of his volume, and stated well, 
bug the operation of the Employers’ Liability Act (1875) is left entirely 
out of account, and it is not until we turn to the second portion of the 
volume that we have any information given us as to the operation of 
that Act. No doubt the interpretation of the Act is a matter of some 
difficulty, but this is hardly a suffivient reason for adopting the course 
Mr. Macdonell has seen fit to follow. 

Apart from this very serious flaw in the structure of his book, we can 
give the author great praise for his handling of the subject of which he 
treats.. He brings out with much clearness the large amount of uncer- 
tainty existing in English law as to the exact relations of master and 
servant; and thereby affords us one more argument, if one more were 
needed, in favour of codifying this ramification amongst other branches 
of our law. This is especially needful as regards masters and servants, 
since one of the two parties to a domestic dispute falling within this 
category is almost always financially unequal to enforcing his claims by 
means of litigation, In a code, however, we should need a somewhat 
more precise definition of a servant than Mr. Macdonell gives us—‘‘a 
servant is one who, for consideration, agrees to work subject to the 
orders of another” (p. 34)—which would embrace a good deal more than 
is understood by the term “servant.” The author hes drawn up some 
admirable tables of cases, setting out their effect pithily on the one 
side and the other in parallel columns. He has also adopted the plan 
of giving the date of the respective judgments he quotes, for, as he 
justly observes, antiquity often deprives decisions of much of their 
binding force. A table of statutes should have been added for conveni- 
ence of reference. 


QUARTER SESSIONS. 


Tus Practice tx APrettate AnD Crvit Cases at Quarter Szssions. 
By Frepenicx James Surru, Barrister-at-Law, Recorder of Margate. 
Stevens & Haynes. 

This is a book which must have cost the author very considerable 
labour. The table of statutes referred to extends over thirty-two pages, 
while the number of cases cited amounts to some 3,000. The general 
effect of the latter is shortly stated, and the mere fact of collecting to- 
Coie large a hesewy rd = naan, —— the work with value to 
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with which taey are unacquainted. In spite of this, ete tn work, 
ae & whole, is somewhat unsatisfactory, by reason of its not being so 
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wholly reliable as we have a right to expect, The writer is somewhat 


careless in his use of language, and this want of accuracy in 

obscures some of the principles of law which he undertakes to en . 
For example, under the heading of Removal and Settlement of the Poo; 
one of the most important branches of the appellate jurisdiction ot 
quarter séssions, Mr. Smith states (p. 474) that “ the 35th section, 39 ¢ 
40 Vict. c. 61, contemplates the ‘emancipation ’ of the child—that is, thy 
gaining a settlement of its own.” Now a child is emancipated when it 
ceases to be a member of the family—when it ceases to be under the 
control of its parent—and a very young child may be abandoned by ity 
parent and so be emancipated (&. v. Leeds Union, L. R. 4 Q. B. D, 323), 
but it is not until a child is emancipated that it begins to acquire 4 
settlement of its own. The “ emancipation ’’ of the child is a condition 
precedent to its acquiring a settlement of its own. The two things do 
not occur simultaneously, as Mr. Smith’s language would lead us to 


suppose. 





CONVEYANCING COSTS. 


Forms or Costs 1In Conveyancing Business uNDER THE GENERAL Onrpg 
MADE IN Pursvance oF tHE Souicrrors’ Remuneration Act, 188], 
Compiled by Cuartes Toorre and W. H, Lez, Accountants and Coats 
Draftsmen. G. S. Brown. 


These forms seem to us likely to be of great servicc to solicitors, 
They are printed on separate sheets ready for use as draft bills of costs, 
and each sheet contains an item giving an epitome of the work done, the 
scale of charge from the Order in respect of such work, and extracts from 
the Order relating to the matter; so that the solicitor, who has before 
him the form, will be readily able to calculate his remuneration and to 
add all disbursements and charges to which he is entitled. We have 
verified the notes appended to one of the forms, and have found them 
accurate. 








CORRESPONDENCE. 


ELLIOTT v, SMITH. 
[Z'o the Editor of the Solicitors’ Journal.) 


Sir,—I venture to address to you a few remarks upon this case, 
which was commented on in a recent number of the and Soxict- 
TORS’ JOURNAL. 

The case was decided by Mr. Justice Fry, chiefly on the ground 
that there was a rigid rule, that in a gift to A., “and if A. 
die,” then over. ‘‘If A. die” means ‘‘if A. die in the lifetime of 
the testator.” 

Now, I think it will be found that this is a narrow and inaccurate 
way of stating the rule in such cases. As so stated, the rule is 
applicable to the great majority of cases, and the result arrived at 
sities it has been so laid down hitherto is doubtless correct; but it is 
not of universal application, and leads in this case, I venture to 
think, to an erroneous conclusion. 

The true rule is stated by Lord Romilly in the leading case of 
Edwards v. Edwards (15 Beav. 357) to be that, where’ there is a gift 
to A., and if A. die, then over, the words ‘if A. die” mean “‘if A. 
die before the bequest becomes vested in him” (p. 362), and Lord 
Romilly afterwards says that ‘the gift over is always referable” to 
the period of payment or distribution. This view is adopted ) 
Lord Cairns in the case of O’ Mahoney v. Burdett (L. R. 7 H. L. 399 
which was relied on, by the counsel for the Crown), where he lays 

own that a gift over ‘“‘in case of the death” of the original 
legatee means ‘‘in case of death before the interest vests.” 

is, then, being the rule, it follows that in this case there can be 

no intestacy, and the Crown can in no event take in lieu of the 
testator’s next of kin. For the legacy vested if the legatee survived 
the testator; it did not vest if she died simultaneously with the 
testator ; it did not vest if she died before the testator—that is to say, 
in the two latter cases the legatee died before the legacy vested, and 
gift over takes effect. a 

The question, therefore, lies between the persons entitled under 
the gift over and the legatee’s next of kin. It does not appear that 
the next of kin were represented in court, unless—as is not impro! 
able—the persons entitled under the gift over were also next of kin, 
or there were none, and the Crown would represent them. 

There is no proof, and there is no presumption, that any one of 
the three possible events took place; therefore, according to the 
in Wing v. Angrave, the onus probandi is on tif persons asserting the 
affirmative—that is, on the persons entitled under the gift over, who 
must assert that the legatee died before the legacy vested. Or, looki 
at it in another way, there is an absolute gift to the legatee, w! 
is to be divested in a certain event, and unless the persons entitled 
under this gift over can prove that that event has occurred (i.¢., the 
death before beer: the original gift must take effect. 

The persons entitled under the gift over are unable to prove that 
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the chances of two ible events out of the three, the 
conclusion is that the next of kin of the /egatee (or if none the Crown) 
must take. 3 P . 


the legatee died before the legacy vested; and, therefore, although 
they have 





THE ROYAL COURTS OF JUSTICE. 

[To the Editor of the Solicitors’ Journal] 
§ir,—In the discharge of my duties yesterday it was necessary that 
I should see a certain counsel who, I understood, was in the Lord 
Chief Justice’s court. On p ing there I was refused admission 
“by order of the superintendent.” The man at the door said that 
only barristers were allowed in. Consequently, I had to go away 
without transacting my business. 
March 8, MANAGING CLERK. 








CASES OF THE WEEK. 


But or Sate—Recistration—Exxcution Crepiror—BankRuPicy oF 
Grantor—Biits or Saxe Act, 1878, s, 8.—In a case of Ex parte Blaiberg, 
before the Court of Appeal on the 8th inst., a question arose as to the 
extent to which an unregistered bill of sale is, by section 8 of the Bills of 
Sale Act of 1878, avoided as against an execution creditor. Section 8 
provides that ‘‘every bill of sale to which this Act applies shall be duly 
attested and shall be registered under this Act, within seven days after 
the making or giving thereof, and shall set forth the consideration for 
which such bill of sale was given ; otherwise such bill of sale, as against 
all trustces or assignees of the estate of the person whose chattels, or any 
of them, are comprised in such bill of sale under the law relating to 
bankruptcy or liquidation, or under any assignment for the benefit of the 
creditors of such person, and also as against all sheriff's officers and other 
persons seizing any chattels comprised in such bill of sale, in the execution 
of any process of any court authorizing the seizure of the chattels of the 
person by whom, or of whose chattels, such bill has been made, and also 
as against every person on whose behalf such process shall have been 
issued, shall be deemed fraudulent and void so far as regards the mopersy 
in or right to the possession of any chattels comprised in such bill of sale 
which, at or after the time for filing the petition for bankruptcy or 
liquidation, or of the execution of such assignment, or of executing such 
process (as the case may be), and after the expiration of such seven days, 
are in the possession, or apparent possession, of the person making such 
bill of sale (or of any person against whom the process has issued, under 
orin the execution of which such bill has been made or given, as the case 
may be).”’ A trader, on the 3rd of March, 1882, executed a bill of sale of 
his furniture, stock-in-trade, and other chattels, as security for a loan. 
The bill of sale was not registered, but the grantee took possession of the 


property before the filing of a bankruptcy pe ition my erg the grantor. 
‘ore, however, the possession was taken, the goods had been seized by 
the sheriff under a writ of elegit issued by a judgment creditor of the 
tor. The act of bankruptcy on which ese gpg was founded had 
committed before the seizure by the sheriff, and the e/egit creditor 

had notice of it. The bill of sale holder took possession i iately after 
the sheriff’s officer. The grantor was adjudicated a bankrupt on the 
ition, and the question then arose whether the trustee or the bill of sale 

rT was entitled to the comprised in it. It was contended on 
behalf of the trustee that the effect of the execution was to avoid the 
bill of sale altogether, and that, the execution itself being then avoided 
byvirtue of the relation back of the trustee’s title, the trustee was entitled 
tothe goods. Reliance was placed on Richards v. James (15 W. R. 580, 
L. R. 2 Q. B. 285), in which it was held, upon section 1 of the Bills 
of Sale Act, 1854, that, there being two bills of sale of the same 
goods, the first in order of date unregistered, the second registered, and 
the first being avoided by an execution, it was avoided altogether, and the 
holder of the registered bill of sale was entitled to the goods. But the 
words of section 1 of the Act of 1854 differed from those of section 8 of 
the Act of 1878, the Act of 1854 saying that an unregistered bill of sale 
thould, as against an execution creditor of the grantee, be ‘“ null and void to 
all intents and purposes‘ whatsoever,”’ if the are, at the time of the 
pate in the possession of the tor. e court (Jzsset, M.R., 
Baceatuay and Linpizy, L.JJ 5 held that the bill of sale holder was 
entitled to the goods. Jzsset, M.R., said that whatever view was taken 
of the case the result would be sin, , and one, probably, not contem- 
Plated by the Legislature. The proper way, however, to decide the case 
Was to read section 8 and ascertain its meaning, and the court should not 
trouble itself with decisions on the former Bills of Sale Act in which the 


Words were different. If a clause in an Act of Parliament could clearly | po: 


have only one meaning; the court ought to give effect to it. His lordship 
section 8 to mean this, that an unregistered bill of sale was 

Rot to be void altogether, but only as | st certain persons and under 
certain circumstances. It was to be void (inter alia) as against sheriffs’ 
officers seizing the goods comprised in it under an execution authorizing 
the seizure of the goods of the person by whom the bill of sale was given, 
ioe as against any person on whose behalf the execution was issued, as 
ed e p in or right to the possession of any chattels com- 
in the of sale which, at the time of rai bn Di execution, and 

after the expiration of the seven days allowed for tion, were in the 
Possession or apparent possession of the person making the bill of sale. 





What was the meaning of being void as against 
security ora demand? Surely, it must mean void to give effect 
to that security or demand. It could not be understood in other 
sense. If it was meant that it should be void to all intents, y aid 

the section say so? Ifit was to be void as against the sheriff, must 
mean void for the purpose of letting in his claim. That was the o 
meaning of it. The bill of sale remained good as inst the person 
gave it. If there was no bankruptcy, the execution creditor must be paid 
out. Ifthe sheriff sold the goods for £100, and £10 only was due to the 
execution creditor, the surplus of £90 would belong to the bill of sale 
holder. Why should the grantor be allowed, because an execution was 
levied, to say that the bill of sale was void against him when it was not 
void before? So, if the execution was paid out by the bill of sale holder, 
why should he not be allowed to retain the goods as against the grantor ? 
This was the plain meaning of section 8, and there was no occasion to go 
back to the words of the Act of 1854, which were v different. Then 
the next question was, What was the effect of getting rid of the execution, 
not by paying it out, but by virtue of the relation back of the title of the 
trustee in the bankruptcy? The result of that relation back was that the 
goods seized by the sheriff were to be deemed to have been, at the time of 
the seizure, the goods of the trustee. The execution, therefore, was an 
execution, not against the goods of the debtor, but against the of 
the trustee. That was the reason why it was got rid of by the bankruptcy, 
It was no longer such an execution as was within the words of the of 
Sale Act. It was so at first, but it was so no longer. It was an execution 
against the wrong man, and the sheriff must go out, and he could not 
even get his costs. The execution creditor was not entitled to any priority, 
for he had no title whatever. Did it make any difference whether he had 
no title at the time when the seizure was made, or whether his title was 
destroyed ex post facto? His lordship could not see that it did. Section 8 
was only intended for the benefit of the execution creditor. It was a very 
fortunate result for the bill of sale holder, and it might not have been 
intended by the Legislature, but his lordship could not see any other 
logical conclusion. Baccauuay, L.J., was of the same opinion, and, on 
this short ground. If there had been no execution, the title of 
the bill of sale holder would have prevailed i that of the 
trustee. If the execution had been valid, it would have pre- 
vailed against the title of the bill of sale holder. The bankruptcy, 
however, defeated the execution, and, co’ uently, the original ight of 
the bill of sale holder prevailed. His lo ip could not think such 
a result was intended by the Legislature, the bill of sale holder, in fact, 
obtaining an advantage by the bankruptcy of his tor. Linney, L.J., 
thought this conclusion right, though at first sight it appeared to be a 
little startling and paradoxical. Looking at the words of section 8 alone, 
his lordship was of opinion that they meant what they said. The execu- 
tion creditor was to be satisfied in priority to the bill of sale holder. 
‘* Fraudulent and void’’ as against the execution creditor did not mean 
‘*to all intents and purposes,’’ but only so far as was necessary in order to 
satisfy the execution. His a not know why the language of 
section 1 of the Act of 1854 had been altered, but it must have been 
altered to effect some object. By reason of the difference in the language 
of section 8 the court was relieved from the difficulty created by Richards 
v. James. Then, by virtue of the relation back of the trustee’s title, the 
execution was swept away. It was gone for all p , and, the moment 
it was gone, the question was reduced to one between the bill of sale 
holder and the trustee. The result was a curious one, but his 

could see no other consistent with section 8 and with the doctrine of the 
relation back of the trustee’s title.—Soxrcrrors, R. J. Jackson; H. T. 
Tiddeman. 


i 





Lease or Banxrupt—Drsciamer sy Trustet—Arriication ror Leave 
or Court—-ComprnsaTion To LANDLORD—Banxrvuprey Act, 1869, s. 23— 
Banxrvptcy Ruzzs, 1871, xr. 28.—In a case of Ex parte Izard, before the 
Court of Appeal on the 8th inst., a question arose as to the terms which 
ought to be imposed on a trustee in bankruptcy on giving him leave to 
disclaim a lease of the bankrupt. On the 8th of September a trader filed 
a liquidation petition, and on the next day a receiver of his ——s and 
manager of his business was appointed. On the 7th of October a trustee 
was appointed, who did not take ion of the debtor’s shop till the 
28th of October. The debtor held the shop under a lease for a term of 
seven years from the 14th of March, 1881, at a yearly rent of £300, payable 
quarterly on the 14th of June, the 14th of September, the 14th of - 
ber, and the 14th of March. On the 25th of October the landlord had 
distrained for the quarter’s rent due on the 14th of ber, and in 
doing so had removed some of the fittings of the shop, so as to render it 
impossible to carry on the business any longer. On the 15th of November 
the trustee sold the re ing stock-in-trade on the by auction, 
and realized £61 by the sale. On the 17th of November he sent the key of 
the premises to the landlord, who kept the key, but declined to treat the 
delivery of the key as a surrender, and did not in any other way take 

ssession of the premises. On the 28th of November the trustee gave 
notice to the landlord of his intention to apply to the court for leave to 
disclaim the lease. On the 20th of December the application was heard 
by Mr. Registrar Murray, as Chief Judge, and he gave leave to the trustee 
to disclaim, on the terms of his paying to the landlord as com a 
sum equal to the rent at the rate of £300 a year for the from the 
7th of October to the 20th of December. The Court of A) (Jzsszx, M.R., 
and Baeeaniay and Lixpiey, L.JJ.) held that this was wrong, and 
varied it by requiring the trustee dead wg £20 to the landlord. _JEssBL, 
M.R., said that the point had y been 
Isherwood (L. R. 22 Ch. D. 384, ante, p. 101). 2 
under rule 28, when the trustee came to ask for leave to disclaim. The 
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court in that case expressly avoided deciding whether the rule was ultra 
~ He CO 


vires. Under section 23 the landlord was entitled to no compensate? 5 he 
had could get compensation only under rule 
and the a discretion. The court iid down this prin- 


Cipte; that the-trastee-would not be allowed to increase the ts 


court 
state by retaining ion and then Koopinis the geams ke hak ine Or 
e re ssession and then keeping the profit he 
so oan But it hae first be_shown that a ed to the 
: €@ possession. at was the foundation of the 
whole thing. It must also ows Saat the landlord. ; en ent ost 
of ion, He could only bekept out for a month, for under section 
24 the landlord had a right to give the trustee a month’s notice to deter- 
mine whether he would disclaim. In the present case the key was given 
up on the 17th of November, and after that the landlord had not much to 
complain of. There was no evidence that the business had been carried 
on at a profit, and it could not be said that the debtor’s estate had been 
ine y means of the possession. The landlord put in a distress 
which prevented the ing on of the business, and the only benefit 
which it was shown that the debtor’s estate had derived was from the use 
of the premises for the warehousing of the stock-in-trade for a short time, 
and for the sale on one day. £20 would be a sufficient compensation to 
the landlord for that. Baccatuay, L.J., concurred. Lanpiey, LJ., 
thought that the landlord ought to have taken possession when the key 
was sent to him. He might easily have done so without prejudice to his 
rights.—Souicrrors, Piesse § Son ; R. Smith § Wilmer. 





Company—Wixpinc vp—Distress ror Poor Rares—Companies Act, 
1862, ss. 133, 163.—In a case of In re The Manston Coal Company, before 
Fry, J., on the 8th inst., the question arose whether the overseers of a 
parish ought to be allowed to distrain for poor rates on the goods of a 
company which was in voluntary liquidation. It was urged that, the 
statutory remedy for the recovery of poor rates being by distress, the 
overseers were not creditors of the company, but strangers who had no 
right of proof in the winding up, and, therefore, ought to be allowed to 
realize their distress. Their position, it was said, was like that of a land- 
lord whose property is occupied by a company, not as his tenants, but as 
under-tenants of his lessee. Fry, J., however, held that the overseers 
must be restrained from proceeding with their distress. He said that by 
section 133 of the Act it is provided that in a voluntary winding up the 
property of the company shall be applied in satisfaction of its liabilities 
pari passu. ‘The obligation to pay poor rates was a liability, and, there- 
fore, the overseers had a right to prove in respect of it.—Soricrrors, Torr 
§ Co. 





Repvtep OwnERsHIP—ORDER AND DispostrIonN—FvurniturRE—CvstoM OF 
Hiemoe—Banxrvptcy Act, 1869, s. 15.—In a case of Ex parte Brooks, 
before the Court of Appeal on the 8th inst., a question arose as to the 
reputed ownership of furniture. In March, 1877, the furniture in the 
dwelling-house of a trader was seized by the sheriff under an execution. 
On the 12th of April a draper, who was a friend of the execution debtor, 
bought the furniture from the sheriff at a valuation for £194, and he agreed 
with the debtor that the latter should remain in possession of the furniture, 
and have the use of it as before, until he should be able to re-purchase it, 
when he should be at liberty to do so at the price which the friend had 
given for it. In the meantime the furniture was not to be removed from 
the debtor’s house, and he was to pay the friend interest at five per cent. 
per annum on the prices by way of rent for the use of the furniture. This 
was a merely verbal arrangement, but it was carried out, and the furniture 
remained in the debtor’s possession as before. In 1879 the debtor filed a 
liquidation petition, and the trustee in the liquidation claimed the furniture, 
on the ground that it was in the order and disposition of the debtor as 
reputed owner, with the consent of the true owner. It was admitted that 
there is a custom for furniture dealers to let out furniture on a three years’ 
hiring and purchase agreement, and it was contended that this is a well- 
known custom, and that its existence disentitles any person from assuming 
that the furniture which a man has in his house is his own property. 
Bacon, C.J., held that the trustee was entitled to the furniture, os this 
decision was affirmed by the Court of Appeal (Jessezr, M.R., and 
Baceatiay and Linoiey, L.JJ.). Jessen, MR said the suggestion was 
that a man who was living in a house of his own, which was full of furni- 
ture, of which he had at one time been the owner, was not to be taken to 
he the owner of it. It was said that the habits of English society had 
been so changed by the fact that furniture dealers occasionally let out 
furniture for hire on a three years’ agreement, that the public at large 
ought no longer to attribute the ownership of furniture to a man in whose 
house it was. That proposition struck his lordship as extravagant. It 
was not supported by any evidence; it was not in accordance with the 
old decisions, or with his view of the law. He should certainly be sur- 
prised to learn that it was so common for a man to hire a whole house full 
of furniture that the public were not entitled to assume that a man was 
the owner of the furniture in hishouse. Baccatiay, L.J., thought that the 
the fact that the debtor was the owner of the furniture, and then sold itin 
this way, took the case out of Crawcour v. Salter (30 W. R. 21, L. R. 18 Ch. 
D.30, 25 Sorrcrrors’ Jovrnat 525), and brought it within Ex parte Lovering 
(22 W. R. 853, L. R. 9 Ch. 621). Linpey, L..J., said that this was not a case 
of trade custom. It was really an invitation to the court to hold that 
furniture was not within the reputed ownership clause.—Soxicrrors, IV. 
Eley ; Collyer-Bristow § Co. 





Hvsssyy and Wire—Crvetty—Seraration DEED—ConponaTion—RE- 
VIVAL BY SUBSEQUENT Apvrrery.—In a case of Rose v. Rose, before the Court 
of Appeal on the 12th inst., the question arose whether, when a wife had 
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husband, her right to complain of the cruelty, and to obtain a dissolution 

of the marriage on account of it, was revived by the adultery of the 
husband subsequently to the execution of the deed. The i 
place in 1860, and in 1877, the husband having been guilty 
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by a no arms deed condoned cruelty committed towards her 
? 


marriage took 
of cruelty, 
a separation deed was executed, which contained a provision that no 
proceedings should be commenced by or on behalf of either party against 
the other in respect of any cause of complaint which then existed, or had 
arisen before the date of the deed, and that every offence (if any) which 
had been committed or permitted by either party —— the other should 
be considered as thereby forgiven and condoned. In July, 1880, the wife 
filed a petition for dissolution of the marriage, on the ground of her 
husband’s cruelty, both before and after the separation deed, and his 
subsequent adultery. At the ‘hearing, the adultery was admitted, and 
Hannen, P., held (30 W. R. 736, L. R. 7 P. D. 225) that, although the 
husband had been guilty of cruelty before the execution of the deed of 
separation, no case of cruelty since that deed was established ne him. 
His lordship said that, according to the former practice of the Divorce 
Court, adultery committed by a husband after the execution of a deed of 
separation revived the wife’s rights, and relieved her from the restraini 
covenants of the deed. But in Gandy v. Gandy (30 W. R. 673, L. R. 
P. D. 168, 26 Sortcrrors’ Journat, 385) the Court of Aiport arrived ata 
contrary conclusion, holding that the contract made by the deed of 
separation could not be affected by the subsequent adultery of the 
husband. In that case the restraining covenant was not to sue for 
alimony, but his lordship could not see any distinction between sucha 
covenant and a covenant not to sue in respect of offences committed before 
the date of the deed. He therefore refused to grant a dissolution of the 
marriage, but granted a judicial separation on the ground of the husband's 
adultery. The Court of Appeal (Jzsser, M.R., and Bacearnay and 
Lanviezy, L.JJ.) affirmed this decision. Jxssex, M.R., said that, as he had 
already pointed out, unless a married woman were allowed to contract 
herself out of her strict rights, every case in the Divorce Court would have 
to be fought out to the end. It could not be supposed that if she had 
the right to sue, she had not also the right to contract not to sue. 
That being so, there was in this case a deliberate contract on the part of 
the wife not to sue her husband in respect of his previous misconduct, 
That contract was, in his lordship’s opinion, perfectly valid, not only as 
not being in any way inconsistent with public policy, but as being 
one of the incidents of the right of suit. It was not inconsistent with the 
Act that the woman should have the right of finally condoning maitri- 
monial offences. A good deal, he feared, of the monkish doctrines 
formerly prevailing in the ecclesiastical courts had been transferred to 
the new court which was established under the Act of 1857; and one of 
these doctrines was that condonation of matrimonial misconduct never 
was final, but that the condoned offence was always liable to be revived by 
the subsequent commission of a new offence. There was nothing in 
public policy, so far as he understood it, opposed to final condonation. 
The rule that os be bygones was quite as important between husband 
and wife as in other matters. In this case the wife had made a bargain 
that she would not take any proceedings against her husband in respect of 
any past misconduct on his part, and this bargain was contained in a 
under which she took certain benefits. Her present contention was that 
while she retained the benefits given to her by the deed, she was entitled 
to repudiate one of its most important terms. His lordship was of opinion 
that she was bound by her contract, and could not revive the charges of 
cruelty committed before the deed, so as, by combining those charges with 
the subsequent adultery, to obtain a dissolution of the marriage. It had 
been contended that, ifthe previous misconduct had been adultery instead 
of cruelty, the decision must have been different, and that adultery, as 
distinguished from cruelty, could never have been finally condoned. His 
lordship’s present impression was that that would not be so, but it was 
not necessary to decide that point now. Baceattay and Liyxpiey, L.JJ., 
concurred.—Soxicirors, Hicklin & Washington ; W. Doveton Smythe. 





PracticE—Discovery — Action ror Recovery or Lanp—Orp. 31, RR. 
12, 13.—In a case of Daniel vy. Ford, on the 13th inst., the Court of Appeal 
for the first time acted in accordance with the recent reversal by the 
House of Lords of their own decision in Lyell v. Kennedy (30 W. R. 493, 
L. R. 20 Ch. D. 484). In that case the Court of Appeal held that a plain- 
tiff who is seeking to recover possession of land by a purely legal title is 
not entitled to administer interrogatories to the defendant, even though 
they relate solely to his own alleged title and not to the title of the de- 
fendant. In Daniel v. Ford Chitty, J., held (ante, p. 71) that the principle of 
Lyell v. Kennedy applied in such an action to the requiring an affidavit of 
documents by the defendant, and that, except under special circumstances, 
the defendant could not be required to make an affidavit of documents. 
On the 21st of February, the Court of Ap (Jesset, M.R., and Lrxpigy, 
L.J.) affirmed this decision, on the ground that Lyell v. Kennedy a \ 
Before, however, the order had been drawn up, the House of Lords had 
reversed the decision in Lyell v. Kennedy, holding that the defendant in an 
action to recover land by a legal title could be compelled e 

ogitories relating solely tothe plaintif’s title. Daniel v. Ford was then 
again mentioned to-the Court of Ap and they erdered the defendant 
to make the common affidavit as 

















to ‘documents.—Soticrrors, Me ’ 
Roberts, § Mills ; Druces, Jackson, § Attlee. 





PRAcTICE—INTERROGATORIES—PRIVILEGED CoMMUNICATION—INFORMATION 
Acqumep By Soxicrron ror Purposes or Lirication.—In a case of 
Kennedy v. Lyell, on. the 13th inst., the Court of Appeal (Jesszt, a 
and Bacoauiay and Linpzey, L.JJ.) held that a defendant been 
to answer interrogatories as to his information and belief is en to 
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answer that he knows nothing of the matter inquired into except by means 
of information acquired by his solicitor for the purposes of the litigation, 
and that in such a case he cannot be compelled to answer further.— 
Sorscrrons, Rooke § Sons; J. Balfour Allan. 





ApsrnistraTION AcTion—Insotvent Estatz — Securep Creprror — 
Vanvation or Szecurtry—Resecrion or Proor—JvupicaturE Acr, 1875, s. 
10—Bankruptcy Rvuies, 1870, xz. 99, 100.—In a case of Williams v. 
Hopkins, before Fry, J., on the 12th inst., a question arose as to the right 
of asecured creditor of an insolvent testator who, on claiming to prove in 
gaction to administer the estate, has valued his security, and whose 

is rejected on the ground that the amount due to him is less than 
the amount of his valuation. The creditor held promissory notes of the 
testator for £400, and his debt was secured by a deposit of title deeds of 
real estate of the testator. He made an affidavit in the action that the 
£400, with interest, was due to him, and he valued his security at £500. 
When the chief clerk made his certificate he excluded the secured creditor 
from the schedule of creditors whose debts had been allowed, because it 
was found that the £400, with interest, amounted to less than £500, and 
the chief clerk found that no other person than those who were mentioned 
in the schedule had proved any debt against the estate. The property 
in the ye goa security was afterwards sold with the consent 
of the creditor, and the purchase-money, which exceeded £500, was paid 
into court, and the creditor claimed to be paid, out of the purchase-money 
and the interest on it, the full amount of his debt and interest, which, taking 
into account interest since the date of the certificate and mortgagee’s 
costs, exceeded £500. The executor insisted that the creditor could not get 
out of the produce of the mortgaged property more than the amount of 
his valuation, relying on rules 99 and 100 of the Bankruptcy Rules of 
1870, which, by section 10 of the Judicature Act of 1875, are made 
cable to the administration of insolvent estates by the Chancery 
ivision. Rule 99 provides that ‘‘a secured creditor, unless he shall 
have realized his security, shall, previously to being allowed to prove or 
yote, state in his proof the particulars of his security and the value at 
which he assesses the same, and he shall be deemed to be a creditor only 
in respect of the balance due to him after deducting such assessed value 
of the security.”” And, by rule 100, “‘any secured creditor so proving 
shall be bound to pay over to the trustee the amount which his security 
shall produce beyond the amount of such assessed value, and the trustee 
shall be entitled, at any time before realization of such security by the 
editor, to redeem the same upon payment of such assessed value.”” Fry, 
J, held that the secured creditor was entitled to whathe claimed. He said 
that the creditor was not ‘‘a secured creditor so proving’? within the 
meaning of rule 100. The chief clerk had rejected his proof entirely, and 
he got no benefit out of the estate which was being administered. He 
remained a secured creditor standing on his security. The valuation of 
the security was the price paid for being allowed to prove in the adminis- 
tration ; if the creditor did not get the benefit of a proof he ought not to 
pay the price. He was entirely outside the administration, and was 
titled to the full benefit of: his security.—Soricrrors, Dangerfield § 
lythe ; J. McClellan. 





Purcuase By Person 1n Fipvcrary Posttron—Sorrcrtor AND CLIENT— 
Qstrcation TO pDiscLosE—Soricrror to DEFENDANT IN ADMINISTRATION 
Acrion—SaLz unpDER Orper or Covurt—Leave to Soricrror to Bm— 
Trustee 1x Bankrurtcy.—In a case of Boswell v. Coaks, before Fry, J., on 
the 12th inst., a question arose as to the effect of giving to the solicitor of the 
defendant in an administration action (the executor of the testator) leave 
to bid at a sale of property of the testator under an order of the court. 
In an administration action, the defendant to which was the executor of 
the testator, an order was made for the sale by auction of an estate pur 
autre vie, which formed of the property of the testator, and leave was 

en to the defendant’s solicitor to bid at the sale, the conduct of the sale 

i iven to the plaintiff’s solicitors. At the auction no sale was 

the reserve price not being reached. Shortly afterwards, the 

court sanctioned a contract for the sale of the life interest to the solicitor 
(who was acting on behalf of himself and several other persons), and this 
contract was carried into effect. The present action was brought by 
some creditors of the testator, on behalf of themselves and the other 
creditors, to set aside the sale, on the ground that it was made at an 
undervalue, and that, notwithstanding the leave to bid and the approval 
of the contract for sale by the court, the solicitor stood in a fiduciary 
position, which rendered it obligatory on him to disclose to the court all 
material facts within his knowledge as to the value of the life of the 
cestui que vie, and it was alleged that he had concealed some material facts, 
and had thus led the court to sanction a sale at a considerable undervalue. 
Fry, J., held that the effect of the leave to bid and the approval of the 
contract for sale was to discharge the solicitor entirely from his fiduciary 
ame and to place him in the position of a stranger to the vendors. 
lordship said that the ri gees suggested by the plaintiffs was this, 
that, although the leave to bid was given, the solicitor still remained in a 
iary position, and the effect of the leave was not to place him at arm’s 
length with the vendors, but only to vary their position to this extent that 
whereas, without the leave, the bargain could have been set aside at the 
mere election of the creditors, afterwards, in order to do so, they were 
bound to prove non-disclosure of material facts, which, it was said, the 
solicitor was still bound to disclose. The effect cf giving leave to bid was 
to limit the right to set aside the contract to the wre contingency of 
Want of disclosure by the solicitor. In his lordship’s judgment, nothing 
could be more inconvenient or more contrary to the practice of the court 
than such a rule. The court would be placing a — in a position where 
his interest conflicted with his duty. If the solicitor was bound to dis- 


close everything he knew, what would have been the result? If he had 
bid £40,000, he would have been bound to disclose that he was willing to 
give, perhaps, £42,000; bound to admit that, if pressed, more money was 
forthcoming. It was obvious that no transaction of bargain and sale could 
be conducted on any such principle. If that were the meaning of giving leave 
to bid, it ought never to-‘have been given at all. “Was there any authority for 
such a proposition? It was admitted that there was none. Was there any 
authority for the opposite view which he had expressed? His lordshi 
thought there was in the case of Campbell v. Walker (5 Ves. 678), in whic 
Lord Alvanley, M.R., said (p. 681), ‘‘ The only thing a trustee can do to 
protect his purchase 1s, if he sees that it is absolutely necessary the estate 
should be sold, and he is ready to give more than any one else, that a bill 
should be filed, and he should apply to this court by motion to let him be 
the purchaser. That is the only way he can protect himself; and there are 
cases in which the court would permit it, as if only £500 was offered and 
the trustee will give £1,000. The consequence would be, the court would 
do that which this rule is calculated to procure. The court would divest 
him of the character of trustee; and prevent all the consequences of his 
acting both for himself and for the cestwi que trust ; for the reason of the 
rule is, that no man shall sell to himself; a case in which it is impossible 
for the court to know that he did not do all he ought to have done.” It 
appeared to his lordship that the Master of the Rolls thought that the 
consequence of such leave being given to a trustee was, to use a common 
forcible expression, to put him at arm’s length with the persons whom he 
was bound to protect, and his lordship thought that this applied equally to 
a solicitor. Even if the effect of the leave to bid was exhausted by the 
auction, the effect of the subsequent negotiation was to continue the leave, 
because without that leave the court would not have dealt with the 
solicitor. 

Another point arose thus. All the persons interested in the purchase 
were, as well as the solicitor, made defendants to the action. One of 
those persons was the trustee in the bankruptcy of the testator’s surviving 
partners. The sale was made in 1872. In 1876 the court decided that the 
trustee was entitled, on behalf of the joint estate of the surviving ers, 
to prove for a large sum against the separate estate of the testator, on the 
ground that the testator had committed a fraud on his partners. And it 
was said that, the duty of the trustee being to obtain as large a dividend as 
possible from the separate estate for the benefit of the joint estate, his 
duty in that character was in conflict with his interest as purchaser, and, 
therefore, so far as he was concerned, the purchase could not stand. The 
plaintiffs were creditors of the joint estate as well as of the se estate. 
Fry, J., however, overruled this objection. He said that the trustee had 
no means from his position of knowing anything about the separate estate, 
he had no right to interfere with it, and no duty towards it, nor had he, 
at the time when the sale was made, any ascertained claim against it. 
That claim was not ascertained till four years .--Soxicrrors, 
Whites, Renard, § Co.; Johnson & Master ; Smythe § Brettell; Blake § 
Heseltine ; 8S. W. Johnson § Son ; G. F. Hudson, Matthews, § Co. ; Aldridge, 
Thorn, § Morris ; W. Sturt. 





Herrtooms—Trust—Uncertainty.—In a case of Lord Exmouth v, Praed, 
before Fry, J., on the 3rd inst,, a question arose as to the validity of a trast 
of chattels as heirlooms. Sir Edward Pellew was, in 1816, created a viscount, 
uodera patent which limited the title to him and the heirs male of his body. 
He died in 1833, and his eldest son then became the second viscount. He, by 
his will, made in April, 1833, bequeathed to trustees certain plate, jewellery, 
and other articles ‘‘on trust to permit and suffer the same to go and 
held and enjoyed with the title of Exmouth so far as the of law 
and equity will admit, by the person who, for the time being, shall be 
actually possessed of the title, in the nature of heirlooms, and so that no 
person in existence at the time of my decease, or born in due time afterwards, 
and afterwards coming to the title, should have any other than a life interest, 
and so that no person sball acquire an absolute interest in the same till the 
expiration of twenty-one years after the decease of all such persons as shall 
be in existence at the time of my decease, and afterwards attaining the said 
title.” The plaintiff in the action was the fourth viscount, a uephew of the 
third viscount, and grandson of the testator, the second viscount; the defend- 
ants were the trustees of the will and the only younger brother of the plain- 
tiff. Thequestion was whether the plaintiff was now absolatel entitled to the 
chattels comprised in the above gift, or at what time he would become abso- 
lately entitled, in case of his surviving to such time, whether on the n 
of twenty-one years after the death of the third viscount, who died in 1876, 
or on the expiration of a period to be determined according to the contingencie; 
of the devolution of the title, the heir- ptive contending that the 
chattels were to be tied up, at any rate, til the death of the last person living 
at the death of the testator and capable of egecces Np title, and, possibly, 
fora further period, in the case of the title actually going to any of such 
persons, Henry Edward Pellew (oue of those persons), om of the second 
viscount, was still liviog, and there were possibly others still living, Far, J., 
held that the plaintiff was entitled to the cha absolutely. He said that the 

uest in question divided itself into three clauses. Under the first clause if it 

had stood alone the result would, acoording to the case of Tollemachev. Coventry 
(2 C. & F. 611), have been to give an absolute interest to the first person who 
succeeded to the title, and, therefore, if it had stood alone the third viscount 
would have becomeabsolutely possessed of thechattels. Thesecond clauseclearly 
reduced the absolute interest which would have been taken by a person in 
existence at the time of the testator’s death to a life interest, here pesos J 
the third viscount took onl 8 life interest in the chattele. The clause 
-one years from the decease of all persons 

any 


might be psrapbrased in way :—“*N 
in existence at time of my who shall at 





interest till the ion of twen 
succeed to the title.” It appeared to his lordship that the last words were in- 
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definite as to time. If that clause was good the present viscount had not 
obtained an absolute interest, and could not demand the chattels, because 
twenty-one years had not yet expired from the death of the last person living 
at the death of the testator who might obtain the title, there being now one 
such person, at least, living, who, of course, did not die twenty-one years ago. 
But the question was whether the clause was or was not good, and, in his 
judgment, it was invalid, because in its nature it was a contingent limitation 
operating by way of postponement and defeasance, and as such liable to all the 
rules applicable to conditions subsequent, one of which was that the condition 
must be certain and definite, and that certainty must not only be one of 
expression, but a certainty in operation. You must be able to ascertain at any 
given moment of time whether the condition or limitation had or had not taken 
effect. This was so laid down in Egerton v. Earl Brownlow (4 H. L. C. 1), 
where Lord St. Leonards said: ‘*I know by the authorities which have 
been referred to that conditions which were intended to defeat an estate 
have defeated an estate in contingency just as.much as a vested estate 
—that they are odious, as it is said, in law; and, as it is also said by 
equally high authorities, the Institutes and Shepherd’s Touchstone, that they 
must be submitted to a strict construction; that is, you are not to give a 
favourable construction to a proviso, the object of which is to defeat an estate 
already created ; but that, if that estate is to be defeated, it must be so by 
clear and express terms, within the limits of the instrument creating it.” 
Clavering v. Ellison (7 H, L. C. 707) was to the same effect. Was it in the 
present case ascertainable at any given time whether the contingency had or 
had not happened? When the third viseount died you could not tell whether 
all the persons named in the will as those from whose death, after attaining 
the title, the period of twenty-one years was to run would or would not have 
died without attaining the title within any given time. Suppose that the 
plaintiff lived to 1897, twenty-one years from the death of the third viscount, 
and suppose Henry Edwerd Pellew was then living, to whom would the 
chattels then belong absolutely ? No human being could answer the question, 
for no human being could tell whether Henry Edward Pellew would live to 
obtain the title. In 1897, therefore, it was possible that the period of twenty- 
one years might have expired, but it was equally possible that it might not 
have begun torun. If the plaintiff should live to 1897 and die immediately 
afterwards, to whom would the chattels then belong? If the period of 
twenty-one years had then expired, they would belong to his personal repre- 
sentative ; if it had not expired, they would not belong to anyone absolately. 
Till the end of twenty-one years from the death of the last of the persons 
living at the testator’s death who could possibly obtain the title, you could not 
tell who would ultimately become the atsolute owner of the chattels. In his 
lordship’s opinion this was an uncertainty in the operation of the defeasance 
such as to render it invalid and inoperative, and he held that the plaintiff was, 
therefore, absolutely entitled to the chattels —Soricirors, Farrer & Co. 








Witt-—Prosate—Forricn Sussect with DomictLe or ORIGIN IN Eng, 
LAND—ExecuTION ABROAD ACccoRDING To Exciish Law—Lorp Kings, 
pown’s Act (24 & 26 Vior. c. 114), s. 1—Naruraization Act, 1870 (99.4 
34 Vict. c. 14), ss. 2—10.—In the Probate, Divorce, and Admiralty 
Division, on the 6th inst., judgment was given in the case of Blozam y, 
Favre, which was argued on demurrer to the statement of defence on Friday 
February 23. The plaintiffs propounded the will of the Baroness ; 
von Buseck, widow of Baron John Charles Frederick von Buseck, who died 
at Homburg in 1880, having in June, 1876, duly executed a will in thy 
form required by the English law. The domicile of origin of the deceageg 
was English, although her late husband was a German subject, Ths 
next of kin alleged in their statement of defence that the deceased wag g 
German subject, and had remained so until her death, and that the wij] 
was not executed in the form required by the German law. To this state. 
ment of defence there was a demurrer. The case came before the 
upon motion in August, 1881, when the President of the division 
to admit the will to probate (In the Goods of Von Buseck, 30 W. RB. 140, 
R. 6 P. D, 211). Against this decision there was an appeal, and 
Court of Appeal expressed an opinion that the will ought to be propo 
In support of the demurrer reliance was placed upon Lord Kingedown’s 
Act (24 & 25 Vict. o. 114), and the Naturalization Act, 1870 (33 & % 
Vict. c. 14). Section 1 of the former indicated three conditions under 
which the will of a British subject made out of the United Kingdom might 
be duly executed, one of which was that its execution should be in accord. 
ance with the law of that part of her Majesty’s dominions where the 
testator had his domicile of origin ; and this condition had been fulfilled . 
by the testatrix, The Naturalization Act, 1870, had no doubt made her 
a statutory alien, since, by section 10, she must be deemed to be a subject 
of the State of which her late husband was a subject ; but section 2 pro. 
vided that real and personal property might (inter alia) be ‘‘ disposed of” 
by an alien in the same manner in all respects as by a nataral born British 
subject ; and these words must obviously include a right to dispose by will, 
For the defendants it was argued that the court could not make a will 
valid by combining English with foreign law. The plaintiffs’ argament 
sought to strike out of Lord Kiogsdown’s Act the words ‘‘of 4 
British subject,” and to interpret section 2 of the Naturalization 
Act, 1870, in & manner inconsistent with the comity of nations sod 
the recognized principles of international law. The testamentary power 
of the deceased must depend upon the law of the country where 
she was domiciled at the time of her death. Hanne, P., now delivered 
judgment in favour of the plaintiffs. After observing that the pleadings 
did not accurately raise the real question in issue, he pointed out that, 
independently of any statute, the rale, as stated in Williams on Exeoutors 
(6th ed., p. 351), that the place of domicile at the time of death not only 
regulates the succession to property, but also determines what is the last 
will, had been approved by both the House of Lords and the Privy — 
and would be infringed by granting probate in the present case, 
of Lord Kingsdown’s Act did nos assist the plaintiffs, since the statute 
applied exclusively to British subjects, and was framed in accordance with 
the principle that every State should legislate exclusively with reference to 
its own subjeote, Section 10 of the Naturalization Act, 1870, had clearly 
placed the deceased in the position of a statutory alien, and the words 
‘ disposed of,” in section 2, could not be interpreted with reference to the 
mere formal requisites of the will, but the Act applied to all aliens, what- 
ever their domicile of origin, and the plaintiff was asking the court to pro- 
nounce a judgment which would be in conflict with the law of the country 
where the deceased was domiciled. Section 2 was apparently inserted ia 
the Act with a view of removing the exceptional disability which up to 
thet time prevented an alien from holding real property or chattel interests 
in this country. The statate could not be interpreted inconsistently with 
the comity of nations and the accepted principles of international law, and 
therefore the plaintiffs’ argament must be rejected, and the demurrer must 
be allowed.—Soxicrrors, Paterson, Snow, § Blozam ; G. E. Carpenter, 
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TroustzE—WILL — ADMINISTRATION — PowER TO POSTPONE SALE OF 
Bustness—Prorits or Business—Income orn Caritat.—In the case of In 
re Chancellor, Chancellor v. Brown, before Chitty, J., on the 5th inst., a 
motion was made in an action for the administration of a deceased testator’s 
estate to disc an order made in chambers. It appeared that the testator, 
who, at the date of his death, was a wholesale provision merchant, by his will 
in effect gave all his property to his trustees and executors upon trust to eell, 
convert, and invest and pay the income of the investments to his wife durin 
her life and widowhood, and after her death or re-marriage to hold the capita. 
fund on trusts for the benefit of his issue, and the testator declared that the 
trustees might postpone the sale and conversion of his estate for so long as 
they should think fit, end that the rents, profits, and income to accrue from 
and after bis decease of and from such part of his estate as should, for the 
time being, remain unsold and unconverted should, after payment thereout of 
all incidental expenses and outgoings, be paid and applied to the person or 
persons, and in the manner to whom and in which the income of the moneys 
produced by such sale and conversion would, for the time being, be payable or 
applicable under the will if such sale and conversion would, for the time being, 
be payable or applicable under the will if such sale and conversion had been 
actually made, The trustees of the will having carried on the business of the 
testator for a period of nearly two years after his death at a considerable profit, the 
question arose whether the tenant for life was entitled to the whole of the pro- 
fits as income, or whether such profits formed part of the capital of the testator’s 
estate. Currry, J., said that the true question was whether the frostees and 
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executors were authorized by the will to carry on the business of the testator 
after his death. The power to postpone did not deal expressly with the busi- 
ness, and, in the absence of an express authority by a testator, his executors 
were not justified in continuing his business after death. If the trustees here 
had carried on the business at a loss they would have been responsible for such 
loss. It was a mistake to cy ae that the present will in any way authorized 
the trustees to carry on the business. They had no right either to themselves 
carry it on or to embark any of the testator’s assets in carrying it op, 
Their duty was to realize the assets as speedily as possible, There, of course, 
were many cases where trustees and executors would be justified in allowing a 
pecs the testator’s assets already engaged in the business to remain in it 
or the purposes of carrying it on if the proper time for realization had not 
arrived. Apart from Prd technical objection as to the effect of the power of 
ement, which did not in terms authorize the fgustees to buy and sell and 

do the other acts necessary for the conduct of a ness, and deciding the 
uestion on the broader and more general ground laid down in Kirkman v. 
Sooth (11 Beav. 273), that an express and distinct authority contained in the will 
itself could alone justify trustees and executors in continuing a testator’s busi- 
ness, he must hold that the profits made by the trustees were not made under 
the authority of the will, and, therefore, could not be said to be, by virtue of 
the will rey as income to the tenant for life. The effect of so holding 
would be the profits would become part of the corpus—SoLiciroRs, 





CASES BEFORE THE BANKRUPTCY REGISTRARS, 
(Before Mr. RecistRaR MusRay.) 
Re E. Challenger. 


Liquidation by arrangement—Refusal to register resolutions on account 
of smallness of assets—Abuse of process of the court, 


Charles Challenger, Mary Ann Challenger, and Elizabeth Challenger, 
carrying on bosiness as milliners at 111, Hyde-road, Hoxton, under the 
name of E. Challenger, filed their petition for liquidation or composition 
with their creditors under sections 125 and 126 of the Bankruptey Act, 1869, 
on February 14, 1883, 

‘The statement of affairs produced and shown to the first meeting of creditors 
estimated their essets at £3, and their debts at £175 1s, 

Resolutions were passed at the first meeting in favour of liquidation by 
arrangement, Parsons was 8 perma trastee, who proceeded forthwith to 
appoint the debtor’s solicitor his solicitor in the matter of the liquidation pro 
ceedings. A committee of inspectior. was likewise appointed by these resold- 
tions, 

Mr. Reoistran Murnay refused to register the resolutions when presented 
to him for registration, on the that the statement of affaires did not dis 
close an we Den for tion amongst the creditors. 
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(Before Mr. Reowrean Mvurnay, sitting as Chief Judge.) 
Re James Bloyce. 
Costs of the day in bankruptcy—-Taxing master, discretion of. 


An appeal was lodged against an order made in the above matter by the 
of the county court of Croydon, sitting as judge, and came on to be 
heard before the Chief Judge in Bankruptcy at Lincoln’s-inn on November 6, 
1882. Upon the appellant's counsel applying for an adjournment, the Chief 
Judge directed that the motion should stand adjourned for the week on the 
terms of the appellants paying the respondents ‘‘ their costs of the day.” On 
the 9th of Jeonhe Master Higgins taxed the respondents’ costs of the day 
asum of £1 19s, 

or wes immediately served on the ppeeiiaate that the question of the 
would be brought before the Chief Jud When the appeal came on 
to be heard on the 13th of November the Chief Judge declined to enter- 
the question of what were the “costs of the day,” and intimated an 

n that it should be referred to the registrar to dispose of. 

Subsequently the taxing master, on being informed that the allocatur had 
not been taken up, proceeded to appvint a day for re-taxing the same bill of 
costs, end accordingly the master re-taxed the costs, and gave his allocatur, 
dated November 24, 1882, for £12 Os, 11d. : 

The appellants thereupon moved the court on December 13, 1882, to review 
the texation of the bill of costs, 

E. C. Willis, Q.C., and F. C. Willis, appeared in support of the motion, 
and Winslow, Q.C., and Winch, contra. s 

In the course of the argument the rules on the subject obtaining in the 
High Court were noticed, and the different decisions on them cited, while on 
the one side it was urged that no refreshers could be permitted in bankruptcy 
under circumstances like the present, and on the other it was pressed on 
the court to follow the rules on the subject adopted in the Chancery Division 
of the High Court. 

Mr. Recistrarn Murray, baving taken time to consider his judgment and 
tocommunicate with the taxing master, said : The Chief Judgein Bankruptcy 
bas not made an order as to what are ‘‘costs of the day” in bankruptcy. 
Costs of the day in the Uhancery Division are a sum certain, fixed by author- 
ity, Under the circumatances it is necessary to ‘consider whether or no the 
taxing master has rightly exercised his discretion. I am of opinion that the 
first amount of £1 19s, was certainly too small, and that the second amount, 
$12 0s, 11d,, is decidedly too large. I have communicated with several of the 
taxing masters and endeavoured to ascertaia the recognized principles upon 
which taxation of bills of costs proceeds, and have the scale of charges before 
me. Fifty years ago the “costs of the day” in chancery were five guineas and 
atthe Rolls £3 6s. 8d, “ Costs of the day” as fixed by the commissioners 
were £2 where one counsel was briefed, and £4 where two counsel were 
briefed. I thiok that the fees should be £3 5s. 6d. to the senior counsel, and 
#1 3s, 6d. to the janior counsel. I shall not send the bill back to the taxing 
Master to re-tex it, but shall fix the amount to be paid as ‘‘ costs of the day ” 
in this partioular case, and under its special circumstances, at a sum of 
#6 13s, 6d. I think that parties should in future have the exact sum to be 
paid as and for the costs of the day fixed at the time of adjournment being 
made. I make no order as to costs. 








OBITUARY. 


MR. NICHOLAS EARLE, 


Mr. Nicholas Earle, solicitor, of Manchester, died at Fallowfield, Lancashire, 
the 19th ult., in his eighty-first year. Mr, Earle was the son of Mr. John 
larie, of Dartmouth, and was born in 1801, He was admitted a solicitor in 
, and after practising for a few years at Ashton-under-Lyne, he settled at 
cheater, where he carried on busioess until his death. He had been for 
tome time in partnership with hissons, Messrs, Augustus Percy Earle and 
Nicholas Albert Earle. He was a perpetual commissioner for Lancashire and 
Cheshire, and he bad an extensive practice among the mercantile community 
at Manchester. Mr. Earle was for many years solicitor to the Bank of Man- 
chester, and he had served the office of a of Ashton-under-Lyne, He 
was married to a daughter of Mr. James Welch, of Ashton-under-Lyne. He 
was buried on the 23rd ult. 


MR. HENRY WILLIAM ACKRILL. 


Mr. Henry William Ackrill (of the firm of Llewellyn & Ackrill), of 3, 
Farnival’s-inn, and of Tonstall and Hanley, died very suddenly at Tunstall 
on the 5th inst. Mr. Ackrill was admitted a solicitor in 1869, and he has 
ter since practised at Tunstall and Hanley, having also a London office in 
Furnival’s-ion, He was in partnership with Mr. Arthar Price Llewellyn, and 
he had a large business in the Potteries district. He was a perpetual com- 
Missioner for Middleeex and Staffordsbire, and for the cities of London and 
Westminster, and he held several appointments. He was registrar of the 
Tunstall County Court (Circuit No. 26), and clerk and solicitor to the 
Tunstall Local Board. He had also been for several years secretary and 
Wlicitor to the Potteries Manufacturers’ Association. 


MR, THOMAS CHANDLESS, Q.C. 


- Mr, Thomas Chand Q.C., died at his residence, 45, Harewood-square, 
i" 22nd ult., in his 1 ae year. Mr. Chandless was born in 1798, 
Ho was called to the bar at Gray’s-inn in Trinity Term, 1 when he com- 


Meaced to practise in the Court of Chancery. In 1851 he received a silk 


gous Som Lord Truro, and for some time he had a good share of leading 
usiness, but he had for many years retired from the profession. Mr. 
Chandless was the senior bencher of Gray’s-inn, and he had the 
of treasurer of that society. 





MR. JUHN JONES. 


Mr. John Jones, solicitor, of Swansea, registrar of the Swansea County Court, 
died suddenly at that place on the 5th inst. Mr. Jones was admitted a solicitor 
in 1849. He had for many years discharged the doties of registrar of the Swan- * 
sea County Court (Circuit No. 30), and he was also district registrar for 
Swansea under the Judicature Acts. On the 5th inst. Mr. Jones had been 
engaged in hearing undefended cases, and he had just concluded the business 
when he died in one of the ante-rooms adjoloing the court. This sad event has 
caused universal sorrow among his professional and private friends. On 
taking his seat at the Swansea County Court on the —e day, Mr. B. T. 
Williams, Q.C., expressed his regret at Mr. Jones’s sudden death, and spoke 
in high terms of the personal character of the deceased, and the efficient 
manner in which he bad discharged the duties of registrar. His Honour added 
that, if he had consulted his own wishes, he should have at once adjourned 
the court, but he considered that he was equally showing his respect for the 
memory of the late registrar by proceediog with the business of the day. 


MR, JOHN LAYTON, 


Mr. John Layton, solicitor (of the firm of Layton & Jaques), of 8, Ely- 

place, vestry clerk of the parish of Islington, died suddenly at his residence, 

9, Canonbury-square, Islington, on Sunday, the 4th inst., in his seventy-first 
year. He had just returned from chorch in the evening, when he suddenly 
complained of severe pains in the chest, and he died in afew minutes. An 
inquest was held on the following Tuesday, when the medical evidence showed 
that death had been caused by syncope of the heart. Mr. Layton was born in 
1812. He was admitted a solicitor in 1847, and he had been for over thirty 
years vestry clerk of the large parish of St. Mary, Islington, the duties of 
which 2 ae. he had discharged with the most conscientious industry and om 
He h | camagee for many years in Ely-place in partnership with Mr, 
William Jaques and Mr, William Jaques, jun., his firm having an extensive 
agency connection. Mr. Liyton was a perpetual commissioner for the county 
ot Middlesex and the cities of London and Westminster. He bad been for 
several years solicitor to the Islington Board of Guardians, and he had acted 
as deputy returning officer for the Finsbury Division in several successive elec- 
tions to the School Board for London, Mr. Layton had been for several years 
a widower, and he leaves three sons and three daughters. His son, Mr, 
Charles Edward Layton, was admitted a solicitor in 1878. The Ishii 
Gazetle speaks of Mr. Layton in the following terms :—‘‘ As a parish 
Mr. Layton was remarkable for the geniality, cheerfulness, and good temper 
he always displayed in the discharge of the onerous duties devolving upon 
him ; and at the same time be was held in high respect and esteem by all with 
whom he was associated. His industry and strict attention to his duties, even 
at an age when most men feel dis: for rest and retirement, were another 
marked feature of his character ; while his judgment as a lawyer was sound 
and reliable, and was invariably followed with implicit confidence by the vestry. 
By the death of Mr. Layton a familiar figure has been moved from the . 
ton parochial arena, and the parish has lost an esteemed and valuable pu 
servant,” . 


a 


MR. WILLIAM SYMONS. 


Mr. William Symons, solicitor, died suddenly from apoplexy at Hatt, 
Cornwall, on the 6th inst. Mr. Symons was the eldest son of the late Mr. 
William Symons, of Hatt, and was born in 1817.. He was admitted a 
solicitor in 1840, and he practised for several years at Saltash, where he 
had an extensive business. In 1846 he was elected recorder of the 
borough of Saltash, and he held that office till 1871, when he resigned, 
and he shortly afterwards retired from practice. Mr. Symons was married 
. os —_— of Mr. William Courtis, of Plymouth, and he leaves several 
c en. 








SOCIETIES. 


THE BIRMINGHAM LAW SOCIETY. 


The following are extracts from the report of the committee :— 
ee a A continued to increase in members ; the total 
number now on the in; 239, as against 228 reported last X 
Solicitors’ Remuneration Order —The committee continued at Ay 
ning of the year to give their attention to the proposed order, and were 
represented in London, at a meeting for its cnighianies there, and since the 
order has been made, it has several times been under their consideration, but 
they are not at present in a postion to make any definite recommendation to 
the profession on the subject. On the whole, however, they are of 
opinion that the charges offer fair remuneration to the solicitors 
practising in Birmingham and the district, and they recommend that the 
profession should adopt them unif as far as they can. 
Common Form Conditions‘ of Sale-—The common form conditions were 
settled by Mr. Barber, Q.C., shortly after the — of the Conveyancing 
Act of 1881, but upon the introduction of the Bill of 1882, the committee 
suspended their action till after the Bill passed into an Act. The con- 
ditions were then in considered by Mx. Barber, and after much 
consideration he advises that, having to the difficulties in several 





sections of the 1882 Act, which are for a judicial construction, the 
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best plan is to issue the conditions as settled by him at the beginning of 
the year, leaving the further questions to be dealt with hereafter. is, 
therefore, the committee are now arranging to do. 

Birmingham Stamp Ofice.—It may not be universally known that applica- 
tions for denoting stamps can now be forwarded through the Birming- 
ham office, and the deeds, together with the usual statement of their 
contents, and showing how the amount of duty impressed on the original 
instrument is made up, may be left there, instead of being sent direct to 

-London. During the year also arrangements have been made for 
denoting the duty on the probate affidavits by means of adhesive stamps 
in small cases. 

Probates.—Some consideration has been given by the Incorporated Law 
Society of the United Kingdom tothe present practice of obtaining pro- 
bates, so as to avoid the necessity for making accurate valuations in the 
first instance, but no definite step has yet been taken in the matter. 








LAW STUDENTS’ JOURNAL. 


UNITED LAW STUDENTS’ SOCIETY. 


The nineteenth annual ina meeting of this society was held at 
Clement’s-inn Hall on Wednesday evening, February 28, when the Right 
Hon. the Earl Beauchamp, P.C., M.A., presided. His lordship opened the 
proceedings by drawing attention to the subject which the society had met to 
discuss—*‘‘The existing marriage laws of England, and the necessity of 
resisting proposals for their relaxation.” In the course of an able and 
exhaustive speech, his lordship favourably compared the English laws upon 
the subject with those in force on the Continent and in some of the States of 
America, He strongly opposed any relaxation in the existing marriage laws, 
and considered that the Bill for allowing marriage with a deceased wife's 
sister would pave the way for greater and more harmful changes, and should 
be vigorously resisted. The Right Hon. Beresford-Hope, M.P., who was also 
presenS, supported the motion, as did Mr. Swinfen Eady and Mr, O, 
Kains-Jacksonv. Mr. James Spence spoke in favour of the marriage laws 
being extended, and was followed in this view by Mr. Beaumont Morice. 
The noble chairman then replied, dealing seriatim with the arguments which 
had been brought forward on the other side. A hearty vote of thanks to 
the Earl Beauchamp, to the Right Hon. Beresford-Hope, and to Mr. 
James Spence was moved by Mr, R. Gwynne Templer, seconded by Mr, 
Jenks, and carried by acclamation. There was a very good attendance at the 
meeting. 


LEEDS LAW STUDENTS’ SOCIETY. 


A meeting of this society was held on Monday, the 5th inst., when Mr. W. 
Warren, solicitor, took the chair, and the following question was debated :— 
“Tf a person supplies a lunatic with necessaries, knowing him to be a lunatic, 
can he maintain an action agaiost him for the same, on the ground of an 
implied contract?” Messre. W. Willey, W. Foster, and OC. A. Braim argued 
in the affirmative, and Mr. J. W. McConnell, supported by Mr. W. Moss, 
argued in the negative. In a coneise but selipeunave summing up the 
chairman reviewed and elucidated the arguments which had been adduced on 
either side, and having put the question to the meeting, it was decided in the 
negative by a majority of one. A hearty vote of thanks to Mr. Warren for 
presiding brought the proceedings to a close. 


LIVERPOOL LAW STUDENTS’ ASSOCIATION. 


The fifth meeting of the session of this association was held on Monday 
evening, the 12th inst., at the Law Library, Mr. J. J. K. Mills in the 
chair. The question appointed for discussion was as follows: ‘‘ A railway 
company agrees (by letter of the proper officer) with the secretary of a 
school board to convey the i se and teachers for an excursion at reduced 
rates, The tickets are taken by the first master, who is one of the party, 
on his producing the letter at the booking-office. He is injured on the 
company’s line by the fault of the company’s servants. Can the school 
board recover for the loss of his services?’’ Mr. Sproat opened the 
question on behalf of the affirmative, and he was followed by Mr. Moxon 
in support of the negative. The debate Saree having been declared 

, a lively discussion followed, in which Messrs. Cameron, Maples, 
ierce, McKenna, Springman, Kent, Thornely, Nevins, Baxter, and 
Calder took part. Both the openers having replied, the question was put 
to the meeting and was decided in favour of the negative by a majority of 
five. There were thirty members present. 





= 


LEGAL APPOINTMENTS. 


Mr. Leoxanp Waxnen, solicitor (of the firm of Goble & Warner), of 
Fareham and Titchfield, has been appointed Clerk to the Fareham Local 
Board. Mr. Warner was admitted a solicitor in 1878. 

Mr. Gzoncr Briscoz Kerrorp, barrister, has been appointed Attorney- 
General for the Colony of Victoria in the new Administration. 

Mr. Wrwpnam Surrn, solicitor (of the firm of Barrow & Smith), of 
Manchester and Sale, has been appointed a Commissioner to administer 
Oaths in the Supreme Court of Judicature. 








Mr. Cartes Arian Jongs, solicitor, of Bodmin, has been appointed by 
the High Sheriff of Cornwall (Sir William Onslow) to be Under-Sheriff of 
that county for the ensuing year. 

Mr. Water Gree, solicitor (of the firm of Cunliffe, Leaf, & Greg) 
of Manchester, had been been appointed by the High Sheriff of Lancashire 
(Mr. Thomas Ashton) to be Under-Sheriff of that county for the ensuing 
year. 





DISSOLUTIONS OF PARTNERSHIPS, 


Tuomas FerarncoMBe Cuortey, Henry Homewoop Crawrorp, and 
SamugeL Cuesrer, solicitors, 34 and 36, Moorgate-street, London 
(Chorley, Crawford, & Chester). Feb. 17. Thomas Fearncombe Chorley wil] 
continue to practise at No. 36, Moorgate-street. Henry Homewood 
Crawford cal Samuel Chester will henceforth Pcie in partnership 
under the firm of Crawford & Chester, at No. 34, Moorgate-street. 

Buacu¥orD, Ricuzs, Kirspy, & Woop, 21, College Hill, Cannon-streef, 
London (Blachford & Co.). Messrs. Blachford, Riches, & Wood will 
carry on business in co-partnership at 25, Abchurch-lane, Cannon-street, 

[ Gazette, March 9,] 








LEGISLATION OF THE WEEK. 


HOUSE OF LORDS. 
March 8.—Bills Read a Second Time. 
Private Bris.—Barnet District Gas and Water; Portishead District 
Water; Halesowen Gas. 
Bills Read a First Time. 
Bill to amend the law relating to contempts of court (The Lorp 
CHANCELLOR). 
Bill to consolidate the Acts relating to medical practitioners, 
March 13.—Bill Read a Second Time. 
Private Brt.—Hastings and St. Leonards Gas. 
Bill in Committee. 
Payment of Wages in Public-houses Prohibition. 


HOUSE OF COMMONS. 
March 8.—Bills Read a Second Time. 

Private Brits.—Bristol and London and South-Western Junction Rail : 
way ; Hull Docks. 

Isle of Man Harbours. 

March 9.—Bills Read a Second Time. 

Private Br.ts.—Brighton Marine Kursaal ; Corris Railway. 

Bills Read a Third Time. 
Private Briirs.—Chetham’s Patent ; Mullings’s Patent. 
March 12.—Bills Read a Second Time. 

Private Bri1s.—Banbury and Cheltenham Direct Railway; Oyster- 
mouth Railway or Tramroad; Pontypridd, Caerphilly, and Newport 
Railway ; Staines and West Drayton Railway; Croydon and Norwood 
District Tramways. 

Law of Distress Amendment. 

New Bills. 

Bill for the amendment of the law for the recovery of tithe rent-charge 
(Mr. 8. Lercuron). 

Bill to render the use of smoke-consuming engines compulsory on the 
underground railways of London (Mr. AsHmEAD-Baxt ert). 

March 13.—Bills Read a Second Time. 

Private Bris.—Exeter, Teign Valley, and Chagford Railway; Hull 
and Lincoln Railway ; Oxford, Aylesbury, and Metropolitan Junction 
Railway; Seafield Dock and Railway; Windsor, Ascot, and Aldershot 
Railway ; Cleator and Workington Junction Railway; London and East- 
bourne Railway ; Metropolitan Railway ; Midland, Birmmgham, Wolver- 
hampton, and. Milford Junction Railway; Plymouth, Devonport, and 
South-Western Junction Railway; Rhondda and Swansea Bay Railway ; 
Rogerstown Reclamation and Quay Improvement. 

March 14.—Bill in Committee. 

Consolidated Fund (No. 1). 


New Bill. 
Bill to amend the Ground Game Act, 1880 (Sir A. Gorpoy). 











LEGAL NEWS. 


The second readings of the Court of Criminal Appeal Bill and the 
Bankruptcy Bill are to be moved on Monday next. 


The Times says that Sir Robert Phillimore has sent in his iy aes to 
the Lord Chancellor. It is understood that the resignation of the learned 
judge will not take effect until the end of the present sittings. 


The Central Law Journal says that in a case of State v. Jenkins, in which 
the defendant was charged with the larceny of six turkeys, the defendant's 
attorney, Mr. John Ferris, made a motion to quash the indictment on the 
ground of its failure to set forth the fact whether the turkeys stolen came 
under the head of wild animals or whether they were domesticated, 
arguing that there were no rights of property in wild animals in 
native State’; and in support of his gy made an eloquent speech, 
addressing his Honour as follows:—‘‘Why, your Honour knows that the 
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are full of turkeys who roam through their dim aisles and um- 

us ns delle i in their native State, to the possession of which no man has 

ts above another.’’ Here the judge interposed by saying, ‘‘ Mr. 
, adjourn court and bring me my gun.” 








COMPANIES. 


WINDING-UP NOTICES. 
Jornt Stock Companrzs. 


LIMITED IN ee. 

Angr0-BILBAO STEEL ORE Company, LIMITED an order made by Chitty, J., 

dated Feb 10, it was ordered that the company be wound up. Derham, Wal- 
— solicitor for ie petitioner 

L0-BILBAO STEEL ORE COMPANY, LiuITED.—Chitty, hi has fixed Monday, 

is eet 19 at 11, for the appointment of an official liquidato 

a0 Woo: D PAVEMENT COMPANY, LIMITED.— Bacon, V.C., has, by an order 

dated Mt Bar 6, appointed Frederick ak William Smith, i, ” Wool Exchange, to be 

qui 


DANISH FREEHOLD RECLAMATION CoMPANY, LIMITED.—Bacon, V.C., has, 

by an order ee ah ne shag Fh eaey Frederick Bertram Smart, 53, Cannon st, 

to be official re Credivaga ave required, on or before April 5, to send 

their names an dresses, and the particulars of their debts or claims, to the 

above. Peeien, pee at 12, is appointed for pa: and adjudicating 

upon the debts and 8 
's EXTRACT 


DELACRE’ OF BEEF Company, LimITED.—Credi ane yaquieed, on or 
pefore July 2, to send their names an: ay ye and tne e particula rs of their 
debts or to Charles Lee Biches, 3 Queen Victoria s ednesday, Nov 
Tat 3, is ap ited for hearin adjudicating upon the debts and claims 

DEVON AND CORNWALL Dany ma F Conan 


0) .—Creditors are fears 

on or before April 2, to = their names and addresses, and the partic’ of 
pe: -— or claims, to Mr William Henry Edw ards, 23, Borough High st 

Thursiay Mal 12 at 12, is appointed for hearing and adjudicating 
- are @ debts and claims 

GrEAT BRITAIN SMOKE CONSUMING AND FvEL Savina Company, LiIMITED.— 

a Chitty, J dct ionias fixed A gaan Mar 19 at 1: 12, at his chambers, for the appointment 

an 

HOWGATES, Day, pons _ Lim1TED.—Petition for Bo ne me u resented Mar 

directed to be heard before , J., on Mar 16. dsdale = gon, Gi Gray’s inn 
sq, agents for Laycock and Co, uddersfield, and eer and Sons, Dews- 

solicitors for the petitioners 

Ow Farstar¥ Cus, LimiTep. — Petition for winding up, presented Mar 5, 

heard before Chitty, J. on Mar17. Beyfusand Beyfus, Lincoln’s 
inn fields, solicitors for the petition: 

TRAMWAYS AND Licut Rarways CONsTRUCTION Company, Lim1tED.—Petition for 
winding up, presented Mar 6, to be heard before Chitty, J., on Mar 17. 
Bircham and Co, Austin Friars, solicitors for the petitioners 

(Gazette, Mar. 9.} 
? PROTECTION CORPORATION, 


FIRE INSURANCE AND EMPLOYERS ,» LIMITED.— 
“Tyan an order made by Chitty, J., dated Feb 7, it was ordered that the voluntary 
Lined up of the corpora‘ on be continued. ’ Linklater and Co, solicitors for the 
itioner 


5a 








aman Arp Society, Luwirep.—By an order made by Chitty, J., dated Mar 
3, it was ordered that the society be wound up. Beall and Co, Queen Victoria 


st, solicitors for the itioners 

COMMERCIAL UNION Bank, LimitED.—Chitty, J., oes, Seed! Mex 3 ot 11, at his 
chambers, for the a intment of an official liqui 

ILIcA COMPANY, LIMITED.— Chitty, J » has, by an order 

dated reps appointed Francis Joseph Thomas Moore, 98, Cannon st, to be 
official r 

MYSORE RuErs GOLD MininG Company, LIMITED. Obi, J., has, by an order 
ae 22, appointed Thomas Stephen Evans, 6, Buc lersbury , to be official 

r 


LIFE ASSURANCE CoMPANY, LimITED.—Petition for winding up, pre- 
sented Mar 6, directed to be heard before Bacon, V.C., on April 7. Graham, 
New inn, Strand, agent for Withington and Co, Manchester, solicitors for the 


petitioners 
(Gazette, Mar. 13.] 
STANNARIES OF CORNWALL. 
LIMITED IN CHANCERY. 
ForTescuk (STANNAGWYN) NATIVE TIN, COPPER, SILVER, AND ARSENIC COMPANY. 
Laorep.—By an order made by the Vice-Warden, dated Feb 27, it was ordere 
that oe company be wound up. Chilcott and Son, Truro, solicitors for the 


SILVER Son Miser ¢ Company, LimiITED.—Petition for wie P, presented 
Mar 8, directed to be heard before the Vice-Warden, at the Law Institution, 
bearing, in orpoate Beery, Ei peltelon, ta _ Afldavits intended to be used at the ke 

on e pe on, mus at the ce, in 

Tro, on aoe Mar 14, and notice thereof mus A the same time, be given 
to the’ petitioner, his solicitors, or their ts. Carlyon and Resby, . 

agents for Peace and Bradley, Grocers’ solicitors for the eee ioner 


azette, Mar. 9.) 
CoUNTY PALATINE OF LARGER. 
LIMITED IN 


CHAN 
TB. Caoupron AND Co., LIMITED. ~ Petition or winding presented Mar 
directed to be heard before the Vice-Chancellor, on on ARI Brat th 3, at the 4 pont 
Courts, Manchester. Bateson and Co, Liverpool, agents 0, 
Bolton, solicitors for the petitioner 


(Gazette, Mar. 13.) 
Frrenpty Socretres Drsso.vep. 
Dowiais Frremen’s Society, Corner House Inn, Dowlais, Glamorgan. Mar 6 
(Gazette, Mar. 9.] 
BRITANNLA's '3 Pripg Longe, Opp FELLOws, MANCHESTER Untry, Horsley Heath 
Lugwontat Peyutant Associate, Bricklayers’ Arms Inn, George st, Tamworth, 
Warwick. Mar 10 : . iio gs 


(Gazette, Mar. 13.] 








RECENT SALES, 


At the Stock and Share Auction and Advance Company's ited) sale, 
held at their sale-room, Crown-court, Old Broad-street, E.C., on the 15th 
Dorit the on tran, were among the prices obtained :—Southwark and 

10s.; Onvah Coffee, £7 5s.; West Godolphin Mine 

a ; Bedford Pantechnicon, £6; South London Trams, £9 to 

2s, 6d. ; fe McKenzie & Sons, £5; Almada and Tirito Consoli- 
dated Silver, 16s, ; and other miscellancaus securities fetched faix prices. 





CREDITORS’ CLAIMS. 


CREDITORS UNDER 22 22 & 23 VICT. CAP. 35. 
LAST DAY OF CLAIM 
Axenvrst, Jouy, Capel, Surrey, Veterinary Surgeon. 


J. Searbo: h, York, Gent. iL 1 Apr 3. Dale Go, Scarborough 

B SON, JAMES rol or une 1, 

Bunwetr, GzonGs Waatxneeee, Horsforth, York, Cloth Merchant. June l. North, 
Leeds 

Bracxtocx, Hewry, Didsbury, Lancaster, Printer. Apr 30. Allen and Co, Man- 


chester 

Buiyrn, Mary Kater, Cambridge Gate, Regent’s park. April. Rye and Eyre, Golden 
square 

BrarisForD, Pavt, Chesterfield, Derby, a") a Apr 6, Ges, Creches 

Buxtow, Tuomas, Sheffield, York, Gent. June 1. Broomhead and Co, Sheffield 

Cary, Joun, W. dham, Norfolk, Gent. Apr 14. Bailey and a hay N 

Coxs, ng : > ney otherwise Conuzss, Maddox st, Regent st, Apri, Rye 
and E olden & 

Cross, WILLIAM ASsuESOY, Grimsargh, Lancaster, Esq. Apr 14. Buck and Co, 


Preston 

Ferevs, Ameri, Brighton. Mar 25. Frape, Brighton 

Francis, Mary oe eel Windsor road, Forest Gate. Mar 24. Sedgwick, Stratford 

GarstanG, Jamzs, Lytham, Lancaster, Surgeon. Apr 16. Dickson, Kirkham 

Cm, ee Ryton, Durham, Farmer. Mar 28, Leadbitter and Harvey, New- 
castle upon 

Gazaxwoop, Ricwarp, Blackburn, Lancaster, Cotton Manufacturer. Mar 22, Wil- 
kinson, Blackburn 

GroscH, *LEopoxp, Manchester, Merchant. April. Ormerod an artigo tom Manchester 

Harxgr, Rev. Witt1aM, Downshire Hill, Hampstead. May1. Scott, Austin Friars 

ae Mintarp, Blanchworth, Gloucester, Gent. Apr 30. Blake, Wotton 

der 

—, Wreezax: Henry, Springfield rd, St John’s Wood, Bookbinder. Apr20. Nicol 
and Co, ie st 

Kenney, Luuiry, Beckermont, Cumberland, Shipowner,. Apr 30. Mason and 
Thompson, Whitehaven 

Lazaravus, Joun, the elder, Plumstead Common, Kent, Book Hawker. Mar 31. 
Tolhurst and Co, Gravesend 

Mitvain, Henry, the younger, Cullercoats, Northumberland. Apr 8. Clayton and 
Gibson, Newcastle upon Tyne 

Moorg, Samvzt, Exford, Somerset, Yeoman. May1. Riccard, Southmolton 

Murpy, Tzomas, Nottingham, Plasterer. Mar 25. Dowson and Wright, ns 

Pratt, MarsHatt, Birmingham, American Merchant, Aprl4, Slatter and Co, Strat- 
ford upon Avon 

Suerrarp, Apranam, Drummond rd, Bermondsey, Gent. May 1. Ovans and Co, 
Pottersfields, Tooley st 

Smatzs, Jony, Hornsey lane, Highgate, Potato Salesman. Mar 31. Wells, Pater- 
noster row 

Surrz, Carottyre, Colchester, Essex. Mar 25. Double, Jewin crescent, Cri 

TaYxor, Hzwny, Campbell rd, Bow, Retired Licensed Victualler. June 1, oe 


and Co, Lincoln’ 's inn fields 

= eome Ent, Blackmoor st, Drury lane, Baker. April2, Jenkins, Tavistock 
st, Covent 

Uiurrmoays, — Barnard Castle, Durham, Tallow Chandler. Apr 13. Nixon, 

arnard e 

be 5 Brighton, Esq. Mar 31. Sewell and Edwards, Gresham House, 
Old B: 

bie = Srenem, High st, Poplar, Licensed Victualler. Mar 31. Marsh, Fen ct, Fen- 
church st 

Wittusms, Rey Witu1am, Repton, Derby, Clerk in Holy Orders. Mar3l. Hewgill, 
Burton on Trent 

Woortroy, Witt1ram Jonn, Greenwich, Kent, Licensed Victualler. April. Howard 


and Shelton, Threadneedle st 
Worry, Isapznia Cuantorre, St Alban’s, Hertford. Mar 30. Rivington, Fenchurch 


buildi 
_— [eonte azette, March 2.1 
<n GEORGE, Stoke upon Trent, Stafford. Apr 26. well, Stoke upon 


Newington, Surrey. Apr 16. Hawks and Co, Borough 


, Sussex, Hatter. Apri4. Meadows and Co, Hastings 
——— mi RICHARD, riield, Berks, Yeoman. Apr 14. Sedgefield and Price, 
mn, on 


BRADLEY, SARAH ANN, Earl terrace, Earl rd, Bermondsey. Apr28. Hamlin and 
Co, Stay le inn, Holborn 


BussEy, GEORGE, Cliffe cum Lund, York, Yeoman. A 
BUTTERY, JAMES, Sutton upon Ti Trent, Notting Ry ta ant Fon Pratt and 
‘kinsons, Newark pe 

Br, Buizasen Maw ak Devon, Tobacconist. Mar3i. Gidley, Ply- 
mow 

Cuitps, Davip THomas, Ki a on ce Surrey, Gent. 5 12. Walter 
and Durham, Kingston on 

DEANE, CATHERINE, Ipswich, Suffolk. May 1. esthorp, I 

DEMPSEY, Mary, Manchester. Apr 20. Bullwek ws and Wo SD asiechenter 

go Gana, Wood st, Manufacturer of Hosiery. Apr 30. Bannister, Bas- 


ing! 
EDMOND Mane, Bri pent. Apr 9. Poole, ee = Petherton 
ven, York. ré. Brown, Skipton 


ELLISON, leton in ip 
Frerp, Rosert, Sutton Coldfield, Warrick er. May 10. Copner, Bir- 


ELIZABETH, 
High s Southwark 
— OHN, Hastin; 


mingham 

Fincu, WILuiaM, Kingston on Thames, Surrey, Licensed Victualler. Apr 12. 
Walter and Durham. ngston on Thames 
ARDNER, RICHARD Garp ‘ARDWELL, Liverpool, Wine and Spirit Merchant. Apr 14 
Gardner and Smith, Liverpool 

GREGORY, WILLIAM ILL1aM, Cockspur st, Charing cross, Hosier. Apr 9. Bircham 


and Co, Parliament st 


Hiaerns, JAMES, a wey, Retired Cheese Factor. May 31. Wade and 
Thomas, Shrews' 


Hirst, ABRAHAM, Lindley game Gaesmaby, York, Rope and Twine Manufacturer. 
June i. Bottomley, Huddersfie ld 
FREDERICK, Hedon in Holderness, York, Corn Merchant. May 1. Park, 
JACKSON, CHARLES, Balby, nr Doncaster, Yorkshire, Esq. Apri. Jackson, Don- 


ite 
Jans, JADED, Bagshot, Surrey, Engineer. Apr24. Tamplin andCo, Fenchurch 


Euan, Ronee, Liverpool Evans and Lockett, Liverpool 
war, SaMUEL, Leeds, Dy E14 Booth Scott, Leed * 
my ‘Lewis, Great Gusen st, per Stainer. May 1. Deane and Co, South sq, 


MATHTAS, 5 ee Lamphey Court, Pembroke, Esq. Mar3i. Eaton-Evans and 
Williams, Haverfordwes' -- ‘4 
— DE LA, 5» grove, Marylebone. Apr 24. Tamplin and Co, 


Norton, JOHN Ratpx, Whitchurch, Hereford, Solicitor. Apr 3. Se ~ anaee 
Nutr + 


NurraLi, Axpany, jun, Bury, Lancester, Tesiner. Manufacturer. Apr 90 
B , or, B » Surrey, pe . 
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PARKER, JOHN, Worcester, rae Mar 24. Parker, Foregate st, Worcester 
SAMUEL Seacome, Chester. May 28. Bradley, Liverpool 

PIERCE, CAROLINE, Northampton. Apr6. Laces and Co, Liverpool 

PINDAR, JouHN, Normanton, York, Innk rr. bape / 24, “senda, 3 Pontefract 

PINDAR, Mary ANN, Normanton, York. y 24 del, Pon tefract 

ROBATHAN, THOMAS, anion on Thames, Surrey. Apr 12. "Walter and Durham, 

Kingston on 





RoBeERtTs, ROBERT Parca, Rhyl, Flint, Surgeon. Mar 31. Preston, Ches 
——. lee PEARL, Distaff lane, Cannon st, Distiller. Apr 19, an and 
Bu ro 


pi Exo, Bury, Lancaster. Apr2. Grundy, Bury 

TTERNEY, GEORGE, Pall Mall, St James’s, Esq. Apr2. Lethbridge and Prior, 
Abingdon st, Westminster 

— ANN, Morpeth, Worthumbértand, Earthenware Dealer. Apr 7. Brett, 


Wate, Bees, Henry, Hampton Wick, Gent. Apr 12. Walter and Durham, King- 
nm on 

WALTON, JOSEPH, Wilmslow, Chester, Auctioneer. Spe 12. Toy, Wilmslow 
Winer, Paice, Andover rd, Hornsey, Licensed Victualler. Apr 25. Ferris, 


Woop, Epwarp, Newbold Revel, Warwick, Esq. May 8. Trafford and Cook, 


Northwich 
wwe, ReEBEccA, Ecclesfield, York. Aprii. Smith and Son, Sheffield 
JOSE FERNANDEZ, Liverpool ,» Commission Merchant. May 2. Jones and 


Kite ’ 
hingman Liverpool [ Gazette, March 6.] 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGIsTRARS IN ATTENDANCE ON 


Date. ote V. C. Bacon, 
Nr. Pemberton Mr. Cobby 
Ward Jackson 





Mr. Justice 
Kay. 


Monday, March.......... 19 Mr. Merivale 
Tuesday . ae secetccsosesee 20 King 





Wednesday ...cscsescssce 21 Merivale Pemberton Cobby 
Thursday ceseccveresoce 2a King Ward Jackvon 
Mr. Justice Mr. Justice Mr, Justice 
Fer. Pearson. Cuitry. 
Monday, March...eseee.. 19 Mr. Lavie Mr. Farrer Mr. Clowes 
Tueeda: uesday covecese cvcccce DU Carrington Teesdale 06 
Wednesday...c.secsscceee 2h Lavie Farrer Clowes 
Thursday ..cssesececees 22 Carrington Teesdale Koe 


The Easter Vacation will commence on Friday, the 23rd day of March, and 
terminate on ‘Tuesday, the 27th day of March, 1883, both days inclasive, 








BIRTHS, wee AND DEATHS, 


BIR 
JENNINGS.—Mar. 7, at 2, Stavordale-mate ; ighDury-hil, N., the wife of Josiah 
Thomas Jennings, solicitor, of a son, stillborn 


MARRIAGE. 
GaLLais—Fatita.—Mar. 7, at Jerse _~ Theodore L. Gallais, M.A., of Gray’s-inn, 
gy py oa advocate Roya Court of Te ersey, to Louisa, daughter of Isaac 
Falla, of Les Capelles, St. John. DEA’ 


Lywcu.—Mar. 8, at Georgetown, “4 ws William } 
iam: eldest son of the late Hon. Wm. Lynch, of St. Vincent, jr he aged 52. 
TERS.—Mar. 10, at Reigate, at the residence of his - Dr. Walters, Ji ohn 
Eldad Walters, of Ewell, and late of Lincoln’s-inn, aged 


Nicholas Lynch, barrister- 








LONDON GAZETTES. 


Bankrupts. 
FRmDay, March 9, 1883. 
Onder the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to ‘the Registrar, 
To Surrender in London. 
Adams, Cupatine, The Grove, Hackney, Trimming Manufacturer. Pet Feb 12. 
» Col 0 

ler, eect Ralph, ‘Gracechurch st, Contractor for Public Works. Pet March 

To Surrender in the Country. 


, William Durston, Swineshead, Lincoln, of no occupation. Pet March 2. 
March 2 at 12.30 
or John, , York, Butcher. Pet March5. Bury. Barnsley, March 


Pie Janes, Leigh, Lancaster, Schoolmaster. Pet March 5. Holden. Bolton, 


Willian, ‘and John William Mahony, Gotecheed, Durham, Boot ent Shoe 
gs 5 et March 5. Ingledew. Newcastle, Page Seadad 
Jamgece, FE On, Edwards Gate a Durham, "Architect. oe tek a Ingledew. 


Jones, Sam, Roath, Cardiff, Grocer. Pet March 5. Langley. Cardiff, 
Wilson, Randal Detret : ‘nr Barnsley, York, Farmer. Pet March 5. Bury. 
TUESDAY, March 13, 1883, 

Under the Bankruptcy Act, 1869. 

Creditors must forward their proofs of debts to the Registrar. 

To Surrender in London. 


Brg, anand, Forest Hill, Surrey, of no occupation. Pet March 8. Hazlitt, 


lgute Catherine 9, Strand, Licensed Victualler. 
Devonshire ~ 4 “laiowsy, Commission Agent. Pet Jan 26. 


epys. A 4 at 12.0 





Saba kat Wane, Newington causeway, Watchmaker. Pet March 10, 
tone, 6 , Christopher, Gipsy Hill, Surrey, Bookseller, Pet March 9, Pepys, Am 


To Surrender in the Country. 

Atchison, John Romer | en Lancaster, Master Porter. Pet March 9, Cooper, 

Liverpool, March 29 

mley, et ae London rd, Croydon, Poulterer. Pet March 9. Rowland 

don. 

Dein Erederick Cook, * shirley, Senthamnton, Commercial Traveller, Pet Fe) 

22. Daw, jun. uthampton, 
pechell, 5 anny, Ere Trelan, St Keverne, heros 4 Farmer. Pet March 8, Chilcott, 
'ruro, Mare 
Mitchell, Thomas, Taskers, Gwinear, Cornwall, Farmer. Pet March 8. Chilcott, 
Wa aren Hs gh whe og Ni k a cena, t Build 

oO! ewark upon mn otting! 08 er, 

March 8, ‘Patchite. Wovting ham, March 80 & Pet 





B 
Frimay, March 9, 1883, 
Cornthwaite, Richardt Underbarrow, Westm connmaa ea March 5 


TUESDAY, March 18, 1883. 
Richards, William, Totterdown, Somerset, Butcher. March 6 


Abbott, Robert, Peay, Cumberland, ieee. Mar 24 ‘at 10 at offices of 
ger, Ths St Eat 1, Penrith 
verpool, Team Owner, Mar 29 at3 at offices of Snowball 


Se man, Accountant. Mar 22 at 10 at offices of 


gton 
lum, Richard, and Francis Allum, Tamworth, Warwick, Nurserymen, Marg 
at 12 12’ at Castle Hotel, Tamworth. ’Aregle, Tamworth 
Ao, ig) Bury, Lancaster, Clogger. Mar 29 at 3 at offices of Butcher, 
ver st, 
Atherton, Senteh, Norwich, Plumber. Mar 21 at 1 at Inns of Court Hotel, 
Holborn. Bavin and Daynes, Norwich 
Baines, Johnson Kaye, East Cowton, nur Northallerton, York, Surgeon. Mar» 
at 11 at offices of Robinson, Chancery lane, Darlington 
Baker, Thomas, Narberth, Pembroke, raper. Mar 17 at 11 at offices of Lascelles, 


Narberth 
Bartle Stiney, » Bradford, Draper. Mar 28 at 11 at offices of Mumford and John- 
a radford 
na, Gon George, jaca nr pares Farmer. Mar 27 at 8 at offices of Robinson 
estry House, Christchurch passeee, , Newgate st 
— s George, pa Manchester, J’ oiner Mar 22 at 3 at office of Curtis, 
verpo 
== Uiinge, Willan, Derby, Coal Merchant. Mar 28 at 3 at office of Moody, Com 
arket, 
Birchenough, Ot Thomas, Nottingham, Stone Carver. Mar 27 at 12 at office of Black, 
Low pavement, Nottingham 
Blackwell, James, Manchester, Smallware Dealer. Mar 27 at 3 at office of Cobbett 
and Co, Brown st, Manchester 
pained, Leary, ter, Somerset, Grocer. Mar 22 at 2 office of Collins, 
Bolton, iB Commercial rd, Mile End, Chatabenanigte. Mar 20 at 2 at office of 
E oth Bennett’s hill, Doctors’ commons 
Booth, He Leese npr Warwick, Elastic Web Pionntiotaeer, Mar 20 at 
ss and Williams Berridge st, Leiceste 
enry, Hucknall Torkard, Notts, Baker. "was 21 at 12.80 at office 
vement, Nottingham 
General Dealer. Mar 20 at 11 at office of Ward, Albion 


, Jane, Birmingham, Glass Dealer. Mar 20 at 3 at Gt Western Hotel, 
‘olmore row, Birmioghan. Fitter, B 
Bue Robert, Upper Kennington one Merchant. Mar 19 at 2 at 
office of Durant ¢, Guildhall chbrs, Basinghall 
ET othe Ane a iy Norgampton, Licensed Victualler. ars 
at 12 at office o: Ww 
Cammi illiam, Halifax, mw he business. Mar 28 at 1 at White Swan 
oatel bana st, "Halifax. Wilkinson, York 
William Adam. Astley 3 sage, nr Bolton, Chemist. Mar 28 at 3 at9, 
canancery lane, Po. Loftos, 
Alfred James, vt Hertford, Baker. Mar 27 at 3 at office of 
cboydell, Hie High st, Watford 
eee some. 24, Bayswater, of' a0 occupation, Mar 21 at 12 
at wi ty of ot Davis, Hoo 
Clements, — hot Chetham, Baker. Mar 22 at 11 at office of Norman, 
outa West Drayton, Engineer. Apr 3 at 12 at office of Sampson, 
callies Frederic William Field, Lewisham. ag Mar * at 4 at Guildhall 
Tavern Gresham st. Hutchinson and McKenny. 
Lake, jun, ,, Devonport, Outfitter’ Mar 17 at 12 at office of Wy- 
mond, Us Union st, Plymouth 
Dalton, Edward James, Owensee, Grocer. Mar 17 at 2 at Bush Hotel, High s 
m... a weird pe 
and Thomas Boult Sumner no Peckham, Builders, Mar 2 at 
oo Sat office ° of Peddell, Guildhall chbrs, Basin ghall st 
- ohn, Middlesborough, Labo urer. see at 11 at office of King, Albert 
Edwards, Joseph, nm, Stafford, Beerhouse Keeper. Mar 19 at 11 at office of 
pvelch, ¢ Caro im 
Mi, Caines Maker, Mar 22 at 1 at office of Palmer 


vit Sa Le ag Old Fo 
. Mar 28 at 2 at 82, Grainger st, 





es] 
3 





at office of 





Charles sq, 
; Georgina Hewehatle-« ~Tyne, Grocer. 
Pvt, Newcast! =pontivaa Brown, Newcastle-upon-Tyne 

Bracknell, Berks, Grocer, Mar 22 at ii at office of Cave 


Brac! 
Foster Robert Wolley, Tavistock pl, St Pancras, Licensed Victualles. Mar 19 at 
12 at Masons’ Teme te ‘avern, rae avenue, Harrison, Pancras 


Goddard, James Barnes, Edgware rd, Hosier. Mar 29 at 2at 145, Cheapside, Blake 

— LOpow, Co Berni Cannon ort, : 
Thomas, B ad, Snseex, Farmer, Mar 28 at 12 at office of Medwin and 

1 Go, London hen Jems, 
sei Ga Jone, Newhall Derby, Painter. Mar 24 at 11 at office of Jennings 
oo 0, Hig lee Mal Trent 9 
Havana ulbersy pl, U Charles st, Wheelwright. Mar 

sacra Gresham st, ’A: Coleman of 
‘Warwick, Jeweller. Mar 21 at 3 at office 


Haeciton 

nara aay See re Stretford, ictal thing 

ni “Goma enor Hotel Manchin oe Star 99 ay 8 at office of Land- 
Arms Hotel, ees Wotlec cat tae. veg on 22 at 11 at Grosvenor 


1e . 


te, rf het Sd 







SoS, BeBe || 


See ih em eee ea a el ae el ie ae SI ee ee, es ee a eh 






20 at 3 


Lotel, 
; 2 at 
far 20 


3 at 9, 
ce of 
at 12 


SsSkG de gad 


Ss 
a 


Re EB 
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<a mtg and John Hives, Derby, Grocers. Mar 29 
as ener : 


by Griner” Mar'%0 at 1 at Bell Hietal, Beller gate, Derb 
a a 0 
Mole and Stone, Dexdy, ¢ Se 
J Henry, Eastleach M 
Mar 21 at 12 at office of Kinneir and ‘Tombs, Hi 


peta, Gomcantas, Oe ares in Holy Orders. 
Holmes, J one J i Gray ne rd, Wood green, Builders 4 20 at 3 at office of 
ton an 

Hust, Thomas illiam, Hill 3 1, Oxford st, Manufacturers’ Agent. Mar 21 at 3 
spats of Gowing and Co, Fins pavement 

Hunter, Alexan gt —~ ol ion Agent. Mar 21 at 11 at offices of Ray, 
Aldermanbury, Bradford 
Hutchings, George, rge, Exeter, Butcher. Mar 20 at 12 at offices of Southcott, Post 


sien , Amos, 
Burland, nr Nantwich, Chester, F Mar 22 
J Martin, Hawthorn bl Nantwi oh ‘armer, ar 22 at 12 at offices 


eee oa, et a Manufacturer. Mar 2.30 at 12 at Batley 


it and 
hae Station Fe H 





Ossett, York, Mungo Manufacturer. Mar 22 at 3 
Pickers, Gases, ‘Holt and 8: fos so "Tee 
Long lane, Salop, Butcher. Mar 27 at 12 at Crewe Arms Hotel, 


me. Carrane, 
Matthew Goss, St. B Cornwall, Travelling Dra; Mar 1 
Jat oa of P Feige and ¢ d Co, West end, d, Redruth ° mat na 
Jones, Sohn Caleb Be' Heng Lian , Carmarthen, Outfitter. Mar 20 at 11 at 
of Morris Carmarthen 
Jones, William, Chester, *Gunmaker. Mar 27 at 2 at offices of Cartwright, White- 
Janey, Willan gitar, Norwich, Carpenter. Mar 21 at 11 at Duke’s Palace Inn, 
orwi 
Karn, Thomas, Ch Gheitenham, Butcher, Mar 27 at 11 at offices of Gabb, Essex pl, 
Kay — Sheffield, Fruit Salesman. Mar 17 at 12 at office of Lister, Queen st, 
Bing, Chari Charles pawerd, Louth, Innkeeper, Mar 22 at 12.45 at office of Falkner 
kin ms, ames, Lon on st, London rd, Engineer, Mar 19 at 12 at office of Ody, 
ey, Lester, Throgworton st, Licensed Victualler. Apr? at 2 at Guildhall 
alk sivoterick vamnen Chorley Lanctster, Cotion Sy Mar 30 at 3 at 
olle , Lancaster, Cotton Spinner, ar 
of Addleshaw and Warburton, Norfolk st, ‘éanchester.” ener 
» Gelpsbargnen. Milliner. Mar 21 at 3 at office of J osolyne and 


rloking st, Cheapeide i ynbee and Co, Lincoln 
lage Albert, Derby: C Chemist. Mar 28 at 3 at Bell Hotel, Sadler gate, 
Powell, Derby 


prenibal Seockten on S aayad oo Manufacturer. Mar 16 at 12 at 
— y Reeders ie Delabene, Louth, ‘Merchant. Mar 27 at 11 at office of Wood, 


New st chbrs, 
Mason, William, Oldham, Tailor. Mar 22 at 3 at Grosvenor Hotel, Deans: 
Manchester. Ponsonby an and — a - = . » _ 
‘eek Surgeo: 21 at 3 at mami 
ven bi yAanche . fer. Hulme and Co - i sew er of Co erce, 
nr eld, Rag Merc t. 21 at il 
Mparton, Wood’ st, Wakehele aE M ah ahah aie ot 
nla van h Holborn, Pastrycook. Apr 3 at2at at Institution, 


ith and Fuller, Selborne chbrs, Chance 
 Thcnas Charles, Burton-on-Trent, 







ry la 
Butcher. Mar Mt at 3 at Midland 
otel, Station st, Burton-on-Trent. Bright, Burton-on-Trent 
Naylor, William. , Birmin ham, Electro late Manufacturer. Mar 21 at 12 at 
en's Hotel, iy bac aaag and ow ag Bi ey a 
bert Arthur ugustus, op Au rocer, 28 at ll at 

oe page Fn 0 "Auckland eae ee 
illiam, Pickering, York, Tailor. Mar 26 at 2 at Queen’s Hotel, Leeds. 

Nurse rd, Dulwich, Builder. Mar 22 at 1 at Inns of 
Court Gray’s inn pl * 
Tailor. ar 28 at 2 at Fountain Hotel, 


ren 
. Mar 21 at 11 at office of Evans, 
Durham, Egg Merchant, Mar 21 at 11 at 
sHenck Holloway, no occupation. Mar 27 
church bid, es 
Lancaster, Joiner. Mar 20 at 11 at office 
Shields, Northumberland, Téerened 


Camden st, North Shiel 
out of business. Mar 20 at 3 rm office 














row, no occupation. Mar 22 at 11 
st, Saccharine Broker. Mar 20 at 
Innkeeper. Mar 21 at 3 at office of 
Sussex, Comstens. Mar 22 at 


+ ae Brighto: 
Mar 21 at "4 at office of 






Peps timus Seddon, Sunderland, Dur- 
21 at office of Robinson, John st, Sunder- 


George, » Liverpool, Cab Proprietor, Mar 21 at 3 at office of Madden, Lord 
Se loucester, no occupation, Mar 22 at 11 at office of Henderson, 
Buattock, Fi _s at ak Somerset, Plumber. Mar 24 at 11 at office of Tren- 

orne, Isaac A, Brighton, § Gugex, Jc Job Master. Mar 28 at 2 at Law Institu- 


Chancery 
William, Bridlington ray la + 4 Danes, Mar 22 at 8 at Temple bdgs, 






teh, Lt Mee atecee, Mar 22 at 2 at office of Pettiver, 

te Coll ll Fruiterer. Mie 20 at 8 at office of L 
So spel my odge and Rhodes, 
i Touls, Leeds, Rag Merchant, Mar 22 at 11 at office of Ridgway and Ridg- 
ia eM , Box Maker. Mar 16 at 3 at office of Burton, 
iat aca, 8 ny Kent, Builder. Mar 20 at 3 at 83, Gresham st. 





4 


inison, Johny Stoké-uponctient, Smallware Dealer,  M. ange 
nf ware 
Sok og ty hm peas 
st, ke, . er. Mar 20 at 12 at 1, New- 





Whaley, Cuthbert, Black Hill, Durham, Confectioner. Mar 17 at 11 at office of 
Wi jun, Parliamen 


un, ] t st, Consett 

. Davies, Penclawydd, Glamorgan, Draper. Mar 21 at 3 at office of 
Tribe and Co, Temple st, Swansea 

he t, William, Leeds, Cloth Finisher. Mar 21 at 11 at office of Dale, Albion 
st, 


TUESDAY, March 13, 1883. 
Lancaster, Quarry Master. Mar27 at 3 at office of 


Atkingon, James, Barrowford, 
ensy, Hart ool, Skee Shipbroker. Mar 28 at 11 at office of 





Backhouse and Proctor, Ormerod st 


Atley, Joseph Hi 
Turnbull and Tilley, W 
Bailey Frederick tiam, Hast ¢ and Shoe Maker. Mar 29 at 2 at Guild- 
all Tavern, Gre wees; a Co, Old Jewry 


Bailey -y, Joseph, on to Furniture Broker. Mar 29 at 3 at office of Hincks, 
reen st, Leicester 


Bailey illiam Henry Burnley, Lancaster, Grocer. Mar 24 at 11 at office of 
Sutcliffe, Nicholas at st, *Burnl 
Baker, arberth, | Pembroke, Dear Mar 17 at 11 at 39, Broad st, 


Thomas, 
Bristol, in liext of the place ori; yn 
ont urrey, Brick. Teemant. Mar 20 at 2 at Guild- 


m st. op he a 

ih, Birmingham, Tobacconist. Mar 28 at 3 at office of Fallows, 

(es st, Beetchen 
, Sussex, Grocer. Mar 27 at 2 at the Steyne 


Bennett, George B Worthin. 
Hotel. "Worthing. atchineon, 


auxhall Bri 
Bevan, David, Lian mnech, Carmarthen, Grocer. Mar 30 at 11 at office of Howell, 
hex = - Llanelly 


‘Manchsster, Commission Agent. Mar 28 at 3 at office of Marlow, 
Cross st ‘st, Manchester 

owman, mas, Crook, Durham, Innkeeper. Mar 28 at 3at office of Maw, 
Market pl, ‘Bishop Auckland 
, Alfred Jo Suffolk, Farmer. Mar 24 at 11 at office of Leech, 


hn, Harlest, § 

Bury St Edmunds 

Briggs, John, Therion, B nr Bradford, Farmer. Mar 28 at 11 at office of Terry and 
Co, Market. st, Bradford 

Broadhead, Charles ht, Kingston-w ponFion, Comapiesiog Agent. Po @ at 
2 at office of Jackson, In: popenies Sten he iatford, Flo io, Rnastons Sangh py 

be Edward Charles, Wolverhampton, Staff Flour 28 at 2.15 at 
office of Baoan Queen os, Wolverhampto: 

Byford, Thomas James, Houndsditch, hey Dealer Apr 5at 3 at Baverstock’s 

Commercial Hotei, Aldga a High st. Cannon st 

Carson, David, Chepstowe pl, A ae ue Grove, Builder, Mar 22 at 2 at office 
of Miller and Co, opthall ct 
- ye ord, ee Kien, Kings 25 29 “at 3 at office of Atkinson and Co, 

Chantry, George, King’s Norton, Worcester, Grocer. Mar 28 at 3 at Acorn Hotel, 
Temple st, eg mY Green, Birmingham 

Childs, George, North Cadbury, Somerset, erset, Miller. Mar 27 at 12 at Wellington 
Hotel, Bruton. Balch, Bruton 

Clemenns Edward Hammond, Wangford, Suffolk, Butcher. Mar 27 at 1 at Angel 

1, Halesworth. Wil , Gt Yarmou 


cio ‘Walter Hunt, Bedford, Grocer. Mar 28 at 3 at office of Conquest and 


Clare, Duke st, Bedford 
Cole, Alfred Ern ink Wolverhampton, Coal Merchant. Mar 26 at 11 at office of 


Market st, Wolv: 
Connor, W: hing <2 lane, 





Bootmaker. Mar 21 at 2 at Inns of Court Hotel, 


Holborn. Forbes, Paternoster row 
Cx scum Henry, Frome, Somerset, Grocer. Mar 30 at 3 at office of Ames, Corkst, 


Cossenay Many, Lonpiale ter, ad Gardens, Confectioner. Apr3at2 at Office of 
Jo, East hill, Wandsworth 
‘oe wl Villiam, Leeds, Boot Manufacturer. Mar 27 at 11 at office of Routh and 


Danby, 
t , Park row, Leeds 


Co, Commercial bid, 
Davies, Bienes, He 


ey in Arden, Warwick, Stationer: Mar 27 at 11 at office of 
ce and Co, Paradise st, Birmingham 
Davies, William, Lian; ennech, Carsasthen, Grocer. 


Mar 30 at 3 at office of 
Howell, Stepney st, anelly 
Davis, Hen 7, Manchester, General Dealer. Mar 28 at 3 at office of Tremewen, 
Ward’s b , Deansgate, Manchester 
Cemne, = Thomas Froggatt, Walsall, Sta Stafford, Grocer. Mar 26 at 11 at offices of 


and Co, st, W: 
Ww Craig Bees ay Stafford, —, Mar 27 at 11.30 at offices of Robin- 
Mar 30 at 11 at Pack Horse Hotel, 


ate, ey Macélesteld, pstice. onela id and Son, Dews' 
Griting Seed menting, Oxt xford, Farmer, April 2 at 3 at White Hart Hotel, 


and Mace Lg take Norton 
cnt ian Gia bam Mn ufacturer. Mar 27 at 11 at offices of 
‘aterloo 


Hall, Charles Jam: = Vattendon, 2 Berks, Grocer. Mar 27 at 3 at White Hart 
Hotel, Newbury. er, bury 
_ son, William Simpson, Gloaso rby, Schoolmaster. Mar 26 at 3 at office 
a Hyde lane, Hyde 
Harie amin, Old ary, Worcester, Blacksmith. Mar 23 at 11 at offices of 
chekieeeaen ah hunch st, xt, Old 
Henante James. CS ork, out of business. Mar 24 at 1 at offices of 
bert 4 Middlesbo 
Lar 34 Tailor. April 5 at 3 at offices of 
ves, and John Hives, ee Mar 9 
te, Derby. Mole and Stone, 
et ——— John, Ludlow, Salop, Clerk. Mar 28 at 3 at affiee of Weyland, 
st, Ludlow 
lestone, Leicester, Butcher. Mar 22 at 3 at office of Hincks, 


Hoewec = _ 
ces' 
Staveley Derby, Miller. Mar 27 at 8 at office of Smith and Co, 
house iste Sheffield 
os eorge, Long Bien, Linesin, Cabinet Maker. Mar 27 at 11 at office of 
0880 


Sutton 
Hoyle, James, a ae , Cotton Manufacturer. Mar 29 at $3 at office 
of Addleshaw and Warburton, orfolk st, Manchester 
Hite hinson, Francis Thom: Melbourne Foe Champion Warehouseman. 
Mar 22 a 12 at ofice of W and Co, Sood aoe and Co, Cannon 


Hutchinson, Will Wiens, hey Stephen, Westmorland, Joiner. Mar 28 at 2 at 


pee Mele ss > ‘ m, 
sons, mas s 
Greenwood ay 


at 3.15 at 


office of Preston. a enn ony 
Jacobs, James, Balham. Es SHOE . Mar 7 at 2 at office of Welman, West- 
Js be eng mn 5 ae Lancaster, Stay Manufacturer. Mar 29 at 
her ’ 
3 at office of Blake Fog Ye ch: 


John, Thomas, renin 8 Haulier. iri 29 at 3 at office of Tribe and Co, Crock- 


herbtown, Cardiff, , Cardiff 

Keates, W;: Allen, Newcastle-under-Lyme, Land Agent. Mar 27 at Sat 
Queen's ~ Hot. Hanley. sewetye 

Tingston wi on Hull, Clerk. Mar 20 at 3 at office of Ayre, Imperial 
ofthe ovale 2, Kingston upon Hull 
rons, "W ng lancy Ham and Beet Vendor. Apr 4 at 12 at office of 
ew an Furniv 

Marks, enty, Depefor Broadway, Kent, Clothier. Apr 3 at 2.at office of Stac- 

poole, er’s Hall, Old Broad st al 
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Th Bourton, Dorset, A: tant. Mar 28 at 3 at Magistrates’ Clerks’ { Weeks, Helen, and Louisa Weeks, Ryde, Isle of Wight, 
rset, Accoun at 3a ’ Clerks’ ee e an ee ’ 
5, aap ger FS ema te, e BE 
‘erry, organ, Bar Iron Manufacturer, 5 , and Henry Jam: ) 
Mar % a at 3.30 at office of Peon ‘and Co, Ges orp, Mansion House. Hollams erchants, Mar 28 at 2at Cannon st Hotel. Hudson and Co, Queen 
and Co, Min: e 
Morgan, ‘Edward, Newtown, Mont; ery, Wool Merchant. Mar 28 at 3at the r. Mar 30 at 12 at office of Travell and Woo. 
Crewe Arms : Williams and Co, Newto Victoria bk fotoria ot Ore Trotting ham 
Mo f P Hotel Gree ton Wary, t Giteenn Bar Ba. Iron Manufacturer. win ae Baie wt Water lane, Homerton, Boot Maker. Mar 30 at oq 


= of rE ey and Satin, Caeie os aa, 
ilson, Tho senr., Brewood, 
Underhill and and 


renshall, Geo: Manchester, 
Jellicorse, Market st, Mancheste: 


rris, Percy 
Mar 20 at 8 — or Oseper and Co, George st, Muinaion House. Hollamsand 


Becton on Tees, Durham, Bricklayer. Mar 27 at 11.30 at 

atice ¢ of Thomas, et Cross chbrs, Stockton on Tees 

a: gps Rule Kew Bridge, Builder. Apr 2 at2 at office of Mar- 
st West, Hammersmit 


shal, Ki 
Payne, “A 2 yg ener Teemengie. . ; Mar 21 at 2 at Langport 
wshaw, T: 
Pe by Lydia, Brig! ‘og Fruiterer. Apr 4at3 at 117, Cannon st. Schomberg, 


Pickles, George, Leeds, Druggist. Mar 28 at 3 at office of Dunn and French, 


Protheroe, Francis Richard Henry, Bristol, Coal Merchant. Mar 28 at 12 at office 
of Bennett, John st, Bristo! 

Rentall, James He: Nettncham, Painter. Mar 30 at 3 at office of Barlow, St 
Peter's Church walk, No ttingham 

Roberts, Robert, Over, Chester Clock Maker. Mar 27 at 10.30 at Royal Hotel, 


Foomer. ioe 28 at 12 at office g 
ee ie ies 
Mar 27 at 8 at office of Bates ang 





—— 


The Subscription to the Soutcrrors’ Journat is—Town, 268. ; Cou 
288. ; with the Weexty Reporter, 52s. Payment in advance i 
Double Numbers and Postage. Subscribers can have their _— 
bound at the office—cloth, 28. 6d., half law calf, 5s. 6d. 


All letters intended for publication in the “ Solicitors’ Journal” must i¢ 
authenticated by the name of the writer. 


es, 


we. Cooke, Where difficulty is experienced in procuring the Journal with reg 
Seiahaen, Waneet Ledbury, Hereford, Fish Salesman, Mar 2 at 12at office of | "in the Country, it is requested that application be made dired ta Z 
Ross, Archibald, Leeds, Draper. Mar 29 at 12 at office of Mawson, Park row, Publisher. 





and Ezra Rowles, Leicester, Boot Factors. Mar 27 


Rowles, Thomas Measures. 
Millstone lane, Leicester 


at 12 at office of Harvey, Selborne bidgs, CONTENTS 






— Edwin, Waterford rd, Fulham, Cowkeeper. Mar 21 at 2 at office of 
, Bow st, Covent Garden 
smith , Geo , Us: ~9 Tooting, Clerk. Mar 28 at 2 at office of Pittman, Guildhall aunt 
rs, ened cocccccccccccccctecs S25 Exmouth Praed e0ee teense 
Smith, Robert James, Swindon, Wilts, out of business. Apr5at3 at King’s ely nn Rg es cee aces a ig} Ghaneelicx, Chancellor ia 
Head Hotel, Cirencester. te weagg hyn Co, ncester Pr AND NON-TRADERS UNDER Bro ec cccec cece ceccce toccogsenn A 
Stephenson, Alfred, Lincoln, Grocer. Mar 29 at 11 at office of | “ag GOVERNMENT BANKRUPTCY Bioxam V. Favre ...ccsccseesceseee 
Grange and Win’ ham, St Mary *s chbrs, Gt Grimsby B CASES BEFORE THE BANEKRUPIOY 
Storer, Alexander, Nicholas 5 jane, of no occupation. Mar 22 in lieu of Mar 12 REGISTRARS «occve-ces veccscnceses $4 
underland, Edwin Hinchcliff Hereford, Auctioneer. Mar 24 at 1 at office of | Go riches OBITUARY «.+++++0. eas aba + 85 
‘Wood, Cheapside. Boycott, Hereford CASES OF THE WEEK— sénbacbee ueeneecelenn 
Thomas, Thomas, ip mtemtawe, Glamorgan, Boot Dealer. Mar 29 at 12 at Dyffryn an STUDENTS’ JOURNAL.. cccesecees SB 





Ex parte Blaiberg....scccsseceseses 331 
Ex 


seeeccovescceeessees Gal 


chbrs, Neath. *Kempthorn' 

Tomkins, George, Chesterton, Stafford, Grocer. Mar 24 at 11 at office of James, 
Neweastle-under-Lyme 

To: Frederick, prmringham, out of business. Mar 30 at 12 at office 
of Jottrell, enpis row, Birmin: 

al yy ene : Mine mh Worcester, Shoe Manufacturer. Mar 21 at 8 at office of Hopkins 

olver. n s' ' y $33 

m John Hindley, Lancaster, Beerseller. Mar 81 at 11 at office of Byrom, jane oe Pn Con Soe $33 

s' 

th 


Vine. elcombe Rest. Dorset, Butcher. Apr 2 at 12 at office of Street, bes 
opel sh Bond st, Melcombe vote 
Vo Jo 2. alee me aah Bet green rd, Baker. Mar 21 at 4 at office of Lucas, 


Wate Thomas, EH Horstorth, York, Joiner. Mar 28 at 8 at office of Bowling, Bond 


LEGAL 


cece cecceesees 36 
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Notices TO CORRESPONDENTS.—.All communications intended for publication 
in the SouictToRs’ JOURNAL must be authenticated by the name and addres of 


the writer. 
Waits rey d John Elliot, Middlesbo h, York, Wine Merchants. ¥ P P . 4 
Mar 2 ati at Guill ‘1 i Pavern, ‘Gresham st Or Robs son, Middlesbo wengh The Editor does not hold himself responsible for the return of rejected communie 
Walton, | theca Nelson, Lancaster, Cotton Manufacturer, Mar 28 at 11 at Raw- | ¢ations. 





— Hotel, St James’ row, Burnley. Procter and Baldwin, *,* The Publisher requests that early application should be made by peru 
Watson, + Touts, Liverpool, Innkeeper. Mar 27 at 11 at office of Lowe, Mount desirous of obtaining back numbers of the SoLictToRS’ JOURNAL, as only 6 onal 
Pleasant, Liverpool | number of copies remain on hand. 








SCHWEITZER’S COCOATINA, 


Arti-Dyspeptic Cocoa or Chocolate Powder. 

Guaranteed Pure Soluble Cocoa of the Finest Quality, 
with the excess of fat extracted. 

The Faculi prmeenee it “the most nutritious, per- 
fectly digestible beverage for Breakfast, Luncheon, or 
Supper, and inyalnable for Invalids and Children. 

Highly commended by the entire Medical Press, 

Being without sugar, spice, or other admixture, it suits 
all palniea, keeps better in all climates, and is four times 
the strength cocoas THICKENED yet WEAKENED with 
starch, oe end IN REALITY CHEAPER than such Mixtures, 

Made instantaneously with boiling by a teaspoonful 
to a Breakfast Cup, costing less than a halfpenn 

Cocoatina 4 La VanIuxz is the most delicate, te, digestible, 


ESTABLISHED 1825. 


HEWETSON, THEXTON, & PEART, 


MANUFACTURERS AND HOUSE FURNISHERS, 
200, 203, and 204, TOTTENHAM COURT ROAD, W. 
Estimates and Designs submitted free for entirely Fur- 


nishing Residences bers, Offices, &c. 
~PAINTING, DECORATING, & HOUSE REPAIRS.— 


Carved Oak Furniture, Reproductions from Ancient 
Designs, &¢. Bedroom Furniture, including Bedstead and 
Bedding, from £7 10s. per set. 

THIRTY LARGE SHOW ROOMS, 


EDE AND SON, 


ROBE » QB . Maru 


BY SPECIAL APPOINTMENT, 
To Her Majesty, the Lord Chancellor, the Whole of the 
Judicial Bench, Corporation of London &¢, 
SOLICITORS’ AND REGISTRARS’ GOWNS, 
BARRISTERS’ AND QUEEN'S COUNSBL’S DITTO, 
CORPORATION ROBES, UNIVERSITY & CLERGY GOMIS, 








eapest a Chocolaie, and may be taken when ESTABLISHED 1689, 
siahew chocolate is bi HEWETS THEX' iN, & 
infin packets Sete Gl. ta, ts O0., Os, ty Ciena a tox, & Pear, 94, CHANCERY LANE, LONDON. 


and G: 
Charities on Special Terms by the Sole Proprietors, 
H. SCHWEITZER & CO 10, Adam-street, London, W.C. 


ORNHILL.—To be Let, a compact Suite 

of Offices, comprising four floors and cellars in 

basement. Suitable for a firm of Solicitors or Financial 

Agents.—Apply to Messrs. 8. Watxker & Ruwytz, 22, 
Moorgate-street, 





*, Eo and oe Tottenham Court-road, London, W. 
old’ Furniture Warehoused or Removed 
on metho a em 


SPECIAL NOTE ee PATTON OF 


SINESS. 
A MONAROH KINO begs to announce 
e that. having A yd up four of his Branch 
Houses, his busin in future be ae in 
his two original Bata! 


viz. 
Cornhill, E.C. ; and 87, Regen: 





COMMERCIAL LAW. 
HE FRENCH OODE of OOMMEROE, 
with Connery and a 9 Companion ot a 
4 Procedure before the Tribuna 
of French Judicial Terms. By Sy LEOPOLD 
GOIRAND ND, Solicitor (avoué) in Paris, Licencie en droit. 


ORM? of COSTS in CONVEYANCING 
USINESS under the G@ 
made ursuance of “ THE 5 EN & 
wade inp ON ACT, 1881.” 
THORPE and a H. LEE, Accoun' 
Costs Draftsmen. 








oF pe ts— 
tstree, W. 
AIN’S SOLICITORS’ BOOK-KEEPING 
(Cop; t).—The Explanatory Treatise (Ninth 


Edition 

f CAINS NEW Ho, 0 E500 ne ith Tote. price 9s. 6d 

c¢) Ww x, lo . 
and all POO tats Atco nee ‘0 t 








Tt SOLICITORS and Others.—Lofty and 
well-li pried Offices and Chambers, at Lonsdale- 

hambers, Chancery-lane (opposite the New Law 
Courts), from rH} per annum per room.—Apply to Messrs, 
Launpy & Co., Chartered Accountants, on Premises. 





ae on COLLEGE, near WINSLOW. 
LY —Nine Residen‘ including seven Universit; 
men ; 100 ss cons of vege ER soun 


education, home care; @ year, Vv: 
with age, and reduced t to Teckeiandcrmhane © iat “4 


lane, B.C.’ Price List of Books free. 





the abject being to lace before the Solicit 
fo sufficien ? enable 








Rev. Dr. James, 





DEIBAINTS, Appraisements, Probate 
Valuations, Rents collected weekly, Tenants 
Soar dio Wi Sonal sot, Seven Dia ay ee 4 
’ n-street, Dials, ‘arish 

and Inland Reven hed 25 years, 








Just published, price 94., post-free. 
ONG "and RIGHT METHODS of 
latel SANT) Sarith SO o vid ae shown Dy 
ELIZABETH BLACKWELL. ee 


WILLIAMs, 5, t, Hastings; Moran RE- 
FORM UNION, 1. Lester 
We; an aa Bo place, Porchester-square, 





pn Moga ng his proper Tn cinmesichs and to 
serve as a check against the omission of any any amoulls 
to which he is entitled, and which he might 
vertontly over! erlook. Price Three Shillings per Doze, 
mig Published b by G. 8. Brown, Law Courts 
Stationery Warehouse, 195, Strand, W LC. 
(Nearly opposite the Royal Courts of Justice.) 


